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SUBSTI TUTE SENATE BI LL 5752

AS AMENDED BY THE HOUSE
Passed Legislature - 2005 Regul ar Session
State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By Senate Committee on Labor, Commerce, Research & Devel opnent
(originally sponsored by Senators Prentice, Honeyford and Kohl-Wel | es)

READ FI RST TI ME 03/ 01/ 05.

AN ACT Relating to funeral directors and ceneteries; anmendi ng RCW
18.39. 010, 18.39.020, 18.39.035, 18.39.045, 18.39.070, 18.39.100,
18.39.120, 18.39.130, 18.39.170, 18.39.173, 18.39.175, 18.39.181,
18.39.195, 18.39.215, 18.39.217, 18.39.220, 18.39.231, 18.39.250,
18. 39. 255, 18.39.345, 18.39.410, 18.39.800, 68.04.020, 68.04.030,
68. 04. 040, 68.04.070, 68.04.080, 68.04.100, 68.04.110, 68.04.120,
68. 04. 130, 68.04.160, 68.04.165, 68.04.170, 68.04.190, 68.04.210,
68. 04. 230, 68.04.240, 68.05.010, 68.05.030, 68.05.040, 68.05.050,
68. 05. 080, 68.05.090, 68.05.100, 68.05.105, 68.05.115, 68.05. 150,
68. 05. 170, 68.05.173, 68.05.195, 68.05.210, 68.05.215, 68.05.225,
68. 05. 235, 68. 05.240, 68.05.245, 68.05.254, 68.05.259, 68.05.285,
68. 05. 290, 68.05.330, 68.05.340, 68.20.061, 68.20.110, 68.24.010,
68.24. 080, 68.24.090, 68.24.100, 68.24.110, 68.24.120, 68.24.130,
68. 24. 140, 68.24.150, 68.24.160, 68.24.170, 68.24.180, 68.24.190,
68. 24. 220, 68.28.010, 68.28.020, 68.28.030, 68.28.060, 68.32.010,
68. 32. 020, 68.32.030, 68.32.040, 68.32.050, 68.32.060, 68.32.070,
68. 32. 080, 68.32.090, 68.32.100, 68.32.110, 68.32.130, 68.32.140,
68. 32. 150, 68.32.160, 68.36.010, 68.36.020, 68.36.030, 68.36.040,
68. 36. 050, 68.40.010, 68.40.025, 68.40.060, 68.44.020, 68.44.070,
68. 44. 080, 68.44.090, 68.44.100, 68.44.110, 68.44.120, 68.44.130,
68. 44. 140, 68.44.150, 68.44.160, 68.46.010, 68.46.020, 68.46.030,
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68. 46. 040, 68.46.050, 68.46.055, 68.46.060, 68.46.075, 68.46.080,
68. 46. 090, 68.46.100, 68.46.110, 68.50.110, 68.50.130, 68.50.140,
68. 50. 160, 68.50.170, 68.50.185, 68.50.200, 68.50.220, 68.50.230,
68. 50. 240, 68.50.270, 68.56.040, 68.60.030, 70.58.005, 70.58.082,
70.58.160, 70.58.170, 70.58.180, 70.58.190, 70.58.230, 70.58.240,
70. 58. 260, and 70.58.390; reenacting and anending RCW 18.39.145 and
18. 39. 150; adding new sections to chapter 18.39 RCW adding new
sections to chapter 68.04 RCW adding a new section to chapter 68.46
RCW repealing RCW 18.39.148, 68.04.090, 68.04.180, 68.04.200,
68. 04. 220, 68.05.185, 68.20.090, 68.20.130, 68.24.175, 68.32.120,
68. 36. 090, 68.46.150, 68.50.135, 68.50.145, 68.50.150, 68.50.165,

68. 50. 180, 68.50. 190, and 68.50. 250; and prescribing penalties.
BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1.
as follows:

( (YAless—the—context—elearbyrreguires—otherwtse)) The definitions
in this section apply throughout this chapter unless the context
clearly requires otherw se.

(1) "Funeral director" neans a person engaged in the profession or

busi ness of ((conducting funerals and supervising or directing the
bural—and—dispoesal—ef—dead—huran—bedies)) providing for the care,

shelter, transportation, and arrangenents for the disposition of hunman
remains that may include arranging and directing funeral, nenorial, or
ot her services.

(2) "Enbal ner" neans a person engaged in the profession or business

of disinfecting(()) and preserving ((er—preparing—Ffor—disposal—or
transportation—of—dead-huran—bedies)) human remains for transportation

or final disposition.

(3) "Two-year college
senmester hours or ninety quarter
satisfactory conpletion of
this chapter.

(4) "Funeral
accordance with RCW 18. 39. 145,

RCW 18. 39. 010 and 2000 c¢c 171 s 10 are each anended to read

course" neans the conpletion of sixty
hours of college credit, including the
certain college courses, as set forth in

establishnment” neans a place of business |icensed in

( ( condueted—at—aspecttiecstreet—address

eh-sposal—of—dead—human—bedies)) that provides for any aspect of

SSB 5752. SL p. 2
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care, shelter, transportation, enbal m ng, preparation, and arrangenents
for the disposition of human remains and includes all areas of such

((bustness—premses)) entity and all ((t+eels)) equipnent, instrunents,
and supplies used in the care, shelter, transportation, preparation,

and enbalmng of ((dead)) human ((bedies—For—burial—oer—dispoesal))
renmai ns.

(5) "Director"” means the director of |icensing.

(6) "Board" neans the state board of funeral directors and
enbal ners created pursuant to RCW 18. 39. 173.

(7) "Prearrangenment funeral service contract" nmeans any contract
under which, for a specified consideration, a funeral establishnent
prom ses, upon the death of the person named or inplied in the
contract, to furnish funeral nerchandi se or services.

(8) "Funeral nerchandi se or services" neans those services normally
performed and nerchandi se normal |y provided by funeral establishnents,
i ncluding the sale of burial supplies and equi pnent, but excluding the
sale by a cenetery of lands or interests therein, services incidental
thereto, markers, nenorials, nonunents, equipnent, crypts, niches, or
vaul t s.

(9) ((*sali+t+ed)) "Public depositary" neans a public depositary
defined by RCW 39. 58. 010( (;

ar noad K 1 N DOAA [ a¥a a¥a
Y 0—0DYy v\ a o' 0 a6

a state or federally chartered credit union.

(10) "Licensee" neans any person or entity holding a |icense,
registration, endorsenent, or permt under this chapter issued by the
director.

Wrds used in this chapter inporting the singular nmay be applied to
the plural of the person or thing, words inporting the plural may be
applied to the singular, and words inporting the masculine gender may
be applied to the fenale.

Sec. 2. RCW18.39.020 and 1987 ¢ 150 s 30 are each anmended to read
as foll ows:
It is ((a—HelatienofREOW18-130-1906)) unlawful for any person to

p. 3 SSB 5752. SL
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act or hold hinself or herself out as a funeral director or enbal ner or
di scharge any of the duties of a funeral director or enbalner as
defined in this chapter unless the person has a valid |license under
this chapter. It is unlawful for any person to ((epen—up)) establish,
maintain, or operate a funeral establishnent wthout a wvalid
establi shnment |icense ((and—wthouwt—having—at—a—ti+res—at—teast—one
Fureral—director—to—supervise—and—direet—the—bustness—econducted
therefrom).

Sec. 3. RCW18.39.035 and 1996 ¢ 217 s 1 are each anended to read
as follows:

(1) An applicant for a license as a funeral director shall be at
| east ei ghteen years of age((—ef—good—roral—character)) and nust have
obt ai ned an associate of arts degree in nortuary science or conpleted
a course of not less than two years in an accredited college, and a
one-year course of training under a |licensed funeral director in this
state. The applicant nust al so pass an exam nation in the funeral arts
and an examnation in the laws of this state pertaining to the
handl i ng, care, transportation, and disposition of human remains and
the contents of this chapter.

(2) An applicant for a license as an enbal mer nust be at |east
ei ghteen years of age((—ef—good—roral—charaeters)) and have obtai ned
an associate of arts degree in nortuary science or conpleted a course
of instruction in an accredited nortuary science college program and
ot her coll ege courses that total sixty semester hours or ninety quarter
hours, conpleted a two-year course of training under a |licensed
enbal mer in this state, and have passed an exam nation in the funera
sciences and an exam nation in the laws of this state pertaining to the
handl i ng, care, transportation, and disposition of human renmains, and
the contents of this chapter.

Sec. 4. RCW18.39.045 and 1996 c 217 s 2 are each anended to read
as follows:

(1) The two-year college course required for funeral directors
under this chapter shall consist of sixty senmester or ninety quarter
hours of instruction at a school, college, or university accredited by
t he Northwest Association of Schools and Coll eges or other accrediting

SSB 5752. SL p. 4
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associ ati on approved by the board, with a mninmum 2.0 grade point, or
a grade of C or better, in each subject required by subsection (2) of
this section.

(2) Credits shall include one course in psychology, one in
mat hematics, two courses in English conposition ((anrd—+hetoerte)), two
courses in social science, and three courses selected from the
foll ow ng subjects: Behavioral sciences, public speaking, counseling,
busi ness adm ni strati on and managenent, conputer science, and first
ai d.

(3) This section does not apply to any person registered and in
good standing as an apprentice funeral director or enbalnmer on or
before January 1, 1982.

Sec. 5. RCW18.39.070 and 1996 c 217 s 3 are each anended to read
as follows:

(1) License examnations shall be held by the director at |east
once each year at a tinme and place to be designated by the director
Application to take an exami nation shall be filed with the director at
| east ((forty—+i+ve)) fifteen days prior to the examnation date
((and)). The departnment shall give each applicant witten notice of
the time and place of the next exam nation ((by—wittenrnoticewratted

least—+ifteen—days—beforetheexamnatton)). The applicant shall be

deenmed to have passed an exam nation if the applicant attains a grade
of not less than seventy-five percent in each exam nation. Any
applicant who fails an exam nation shall be entitled, at no additional
fee, to one retake of that exam nation

(2) An applicant for a license ((hereunder)) may take his or her
witten exam nation after conpleting the educational requirenents and
before conpleting the course of training required under RCW 18. 39. 035.

Sec. 6. RCW18.39.100 and 1996 c 217 s 4 are each anended to read
as follows:

Every license issued ((hereunder)) shall specify the nane of the
person to whomit is issued and shall be displayed ((eenrsptewousty)) in
his or her place of business in an area accessible to the public. No

p. 5 SSB 5752. SL
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Iicense shall be assigned, and not nore than one person shall carry on
the profession or business of funeral directing or enbal m ng under one
license.

Sec. 7. RCW18.39.120 and 1985 ¢ 7 s 38 are each anended to read
as follows:

Every person engaged in the business of funeral directing or
enbal m ng, who enploys an ((apprentiece)) intern to assist in the
conduct of the business, shall register the nane of each ((apprentice))

intern with the director at the beginning of the ((apprentieceship))
internship, and shall also forward notice of the termnation of the

((apprentieceship)) internship. The registration shall be renewed
annual ly and shall expire on the anniversary of the ((apprentice-s))
intern's birthdate. Fees determ ned under RCW 43. 24. 086 shall be paid
for the initial registration of the ((apprentiece)) intern, and for each
annual renewal .

NEW SECTION. Sec. 8. A new section is added to chapter 18.39 RCW
to read as foll ows:

(1) An "academc intern" includes any student enrolled in an
accredited coll ege funeral service education programwho is serving his
or her three-nonth internship at a participating Wshington state
funeral establishnent as required for graduation from the funeral
servi ce education program

(2) Academc interns shall serve their internship in accordance
with the guidelines established by the funeral service education
program

(3) Academc interns shall register with the director at the
begi nni ng of the academ c internship on an application form prescribed
by the board. The academic internship nmay not exceed a period of three
months. No fee is required for registration as an academ c intern.

Sec. 9. RCW18.39.130 and 1996 ¢ 217 s 5 are each anended to read
as follows:

The board may recognize licenses issued to funeral directors or
enbal mers from other states and extend reciprocity to an applicant if

the (( L , Lt . bl I . :
this—echapter)) applicant furnishes satisfactory evidence that the

SSB 5752. SL p. 6
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applicant holds a valid license issued by another licensing authority
recogni zed by the board as having qualifications for licensure that are
substantially equivalent to those required by this chapter on the date
of original licensure or licensure with the other licensing authority.
Five years active experience as a |icensee may be accepted to nmake up
a deficit in the conparable education requirenents.

((Ypon)) The board may issue a funeral director's or enbalner's
i cense upon:

(1) Presentation of the license ((anrd)) verification;

(2) Paynment ((by—the—holder)) of a fee determ ned under RCW
43.24.086( (—and)) .

(3) Successful conpletion of the exam nation of the laws of this
state pertaining to the handling, care, transportation, and di sposition

of human remains and the contents of this chapter((—t+he—board—+ray
Fssue—a—funeralb—director-s—or—enbalwer-sH-ecense—under—thi-s—ehapter) ) .

Sec. 10. RCW 18.39.145 and 1986 ¢ 259 s 61 and 1985 ¢ 7 s 40 are
each reenacted and anmended to read as foll ows:

The board shall issue a funeral establishnent |icense to any
person, partnership, association, corporation, or other organization to
operate a funeral establishment, at a specific ((leeat+ens)) location
only, which has net the follow ng requirenents:

(1) The applicant has designated the nanme under which the funera
establishment w Il operate and has designated ((}leeatiens)) the
location for which the ((gereral)) establishnment license is to be
I ssued;

(2) The applicant is licensed in this state as a funeral director
({ and—as—an—-embalrer—)) or enpl oys ((at—teast—oneperson—wth-both-such
gua+f+eat+ons—o+r)) one |icensed funeral director ((anrd—enre—enbalrer))
who will be in service at ((eaeh)) the designated | ocation;

(3) The applicant has filed an application with the director as
required by this chapter and paid the required filing fee ((therefor—as
Hxedby—thedireetor)) pursuant to RCW 43. 24. 086;

(4) As a condition of applying for a new funeral establishnment
license, the person or entity desiring to acquire such ownership or
control shall be bound by all then existing prearrangenent funera
service contracts.

p. 7 SSB 5752. SL
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(5) Al duties requiring a license will be perforned by licensed
individuals or registered interns.
The board may deny an application for a funeral establishnent

license, or issue a conditional license, if disciplinary action has
previously been taken against the applicant or +the applicant's
desi gnated funeral director or enbal ner. No funeral establishnent
license shall be transferable((—but)).  An applicant my nake
application for nore than one funeral establishnent |icense so |ong as
all of the requirenents are net for each license. Al funeral

establi shnent |icenses shall expire on ((34re—36)) January 31st, or as
ot herwi se determ ned by the director.

Sec. 11. RCW 18.39.150 and 1986 ¢ 259 s 63 and 1985 ¢ 7 s 41 are
each reenacted and anmended to read as foll ows:

Any |icensed funeral director or enbal ner whose |icense has | apsed
shall reapply for a license and pay a fee as determ ned under RCW
43.24. 086 before the license my be issued. Applications under this
section shall be made within one year after the expiration of the
previous license. |If the application is not nmade within one year, the
applicant shall be reqU|red to take an exam nation ((er—submt—other

' , : ; , . )) and
pay the l|icense fee, ((as—regutred—by thischapter—+nthe ecase—of
nieial L : , I o ] a1 : I
penalties)) which may include penalty fees.

Sec. 12. RCW 18.39.170 and 1937 c¢c 108 s 16 are each anended to
read as foll ows:

There shall be appointed by ((satd)) the director ((ef—teensing))
an agent whose title shall be "inspector of funeral establishnents,
crematories, funeral directors, and enbalmers of the state of
Washi ngton. " No person shall be eligible for such appointnent
unl ess( (—at—theti+re—of his—appeintrents)) he ((shalkh—have)) or she
has been a ((duby)) licensed funeral director and enbalner in the state
of Washington, wth a mninmm experience of not less than five
consecutive years ((beth—as—an—embalrer—and—as—aftunreral—director—in

Hre—state—ofVashington—Sat-d) ) .
(1) The inspector shall ((held—eoffiece—during)).:.

SSB 5752. SL p. 8
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(a) Serve at the pleasure of ((satd)) the director ((e#—++eeﬂs+ng—

and

(b) At all tines be under the supervision of the director.

(2) The inspector is authorized to:

(a) Enter the office, premses, establishnent, or place of
busi ness, where funeral directing ((e+)), enbalmng, or cremation is
carried on for the purpose of inspecting ((satd—eff+eer)) the

nrem ses( { —establ-shrent—or—place—of—businress—and) ) |
(b) Inspect the licenses and registrations of ((enbalrers—Funeral

hrectors—and—apprentces—operating—theretn—Suech—aspector—shatbh))
funeral directors, enbalners, funeral director interns, and enbal ner
interns;
(c) Serve and execute any papers or process issued by the director
((et—tHecenstng)) under authority of this chapter((+)). a
(d) Performany other duty or duties prescribed or ordered by the
director ((ef—H-ecensihg—Sal-d—inspector—sha—at—atH—tines—be—under
Hhre—supervi-ston—of—satd—director—ol—H-censtng—and—he—may—also—asstst
I heal £l .. . : . I o ‘i he |
Lati heal £l I I I I Lati hal 1| I
wade—and—promt-gated—by—thestateheoard—of—health)).

Sec. 13. RCW18.39.173 and 1977 ex.s. ¢ 93 s 8 are each anended to
read as foll ows:

There is hereby established a state board of funeral directors and
enbal ners to be conposed of five nenbers, four professional and one

public nenber, appointed by the governor in accordance with this

board)) . Each professional nenber of the board shall be licensed in
this state as a funeral director and enbalnmer and a resident of the
state of Washington for a period of at |east five years next preceding
appoi ntnent, during which tinme such nenber shall have been continuously

engaged in the ((p%ae%+ee—as—a—#uﬂeFa#—d+Fee%eF—eF—enba#ﬁe#—as—de#+ned

p. 9 SSB 5752. SL
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i | i TV bal i ] __whel | : |
Supphy—bustress—or—ecaskel—marulact i rg—bustiness) ) prof ession.

Al menbers of the board of funeral directors and enbal ners shal
be appointed to serve for a termof five years, to expire on July 1st
of the year of termination of their term and until their successors

have been appointed ((anrd—eguat+iied—PROADED—That—the—governer—is

renber—oft—the—board—shalH—termnate—n—any—one—year) ) . In case of a

vacancy occurring on the board, the governor shall appoint a qualified
menber for the remainder of the unexpired term of the vacant office.
Any nmenber of the board of funeral directors and enbal nmers who fails to
properly discharge the duties of a nenber may be renoved by the
gover nor.

The board shall neet once annually to elect a ((ehat+ran)) chair,
((vee—€hat+rman)) vice-chair, and secretary and take official board
action on pending matters by majority vote of all the nenbers of the
board of funeral directors and enbal ners and at other tines when called
by the director, the ((ehatrmanr)) chair, or a mgjority of the nenbers.
A mgjority of the nmenbers of ((sad)) the board shall at all tines
constitute a quorum

Sec. 14. RCW18.39.175 and 1996 ¢ 217 s 6 are each anended to read
as follows:

Each nmenber of the board of funeral directors and enbal ners shal
be conpensated in accordance with RCW43. 03. 240 and shall be rei nbursed
for travel expenses in connection with board duties in accordance with
RCW 43. 03. 050 and 43. 03. 060.

The ((state)) board ((et—+Funeral—direectors—and—enbalrers)) shal
have the follow ng duties and responsibilities:

(1) To be responsible for the preparation, conducting, and grading
of exam nations of applicants for funeral director and enbal ner
i censes;

(2) To certify to the director the results of exam nations of
applicants and certify the applicant as having "passed" or "failed";

(3) To make findings and recommendations to the director on any and
all matters relating to the enforcenent of this chapter

SSB 5752. SL p. 10
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(4) To adopt ((—premdttgater)) and enforce reasonable rules. Rules
regul ating the cremati on of human remins ((anrd—permt—reguirenrents))
shall be adopted in consultation wth the cenetery board;

(5) To examine or audit or to direct the exam nation and audit of
prearrangenent funeral service trust fund records for conpliance with
this chapter and rul es adopted by the board; and

(6) To adopt rules establishing mandatory continuing education
requi renents to be net by persons applying for |icense renewal .

Sec. 15. RCW 18.39.181 and 1997 c¢c 58 s 819 are each anended to
read as foll ows:

The director shall have the followi ng powers and duti es:

(1) To issue all licenses provided for under this chapter;

(2) To renew |licenses under this chapter;

(3) To collect all fees prescribed and required under this chapter;

(4) To immediately suspend the |icense of a person who has been
certified pursuant to RCW 74. 20A. 320 by the departnent of social and
health services as a person who is not in conpliance with a support
order ((er—arestdential—or—visttationorder)); ((and))

(5) To keep ((general—books—of)) records of all official acts,

proceedi ngs, and transactions of the departnent of |icensing ((whte

acHng—urder—i-s—ehapter) ) ;. and

(6) To enploy the necessary staff to carry out the duties of this
chapter.

Sec. 16. RCW18.39.195 and 1979 ex.s. ¢ 62 s 1 are each anended to
read as foll ows:

(1) Every licensed funeral director, his or her agent, or his or
her enpl oyee shall give, or cause to be given, to the person naking
funeral arrangenents or arranging for shipnment, transportation, or
ot her disposition of a deceased person:

(a) If requested by ((telephene)) voice, data, text, electronic, or
other simlar transm ssion, accurate information regarding the retai
prices of funeral nerchandise and services offered for sale by that
funeral director; and

(b) At the time such arrangenents are conpleted or prior to the
time of rendering the service, a witten, item zed statenent showi ng to
the extent then known the price of nerchandi se and service that such

p. 11 SSB 5752. SL
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person maeki ng such arrangenents has sel ected, the price of suppl enental
itenms of service and nmerchandise, if any, and the estimted anount of
each itemfor which the funeral service firmw ]|l advance noney as an
accommodation to the person nmeki ng such funeral arrangenents.

(2) No such funeral director, his or her agent, or his or her
enpl oyee, shall bill or cause to be billed any itemthat is referred to
as a "cash advanced" itemunless the net anmount paid for such item by
the funeral director is the same amount as is billed to such funera
di rector.

Sec. 17. RCW 18.39. 215 and 2003 ¢ 53 s 127 are each anended to
read as foll ows:

(1)(a) No licensed enbal mer shall enbal m ((a—deeeased—bedy)) hunman
remains without first having obtained authorization from ((a—Famty

merber—or—representative—of—the —deeceased)) the individual or

i ndividuals that have the right to control the disposition under RCW
68. 50. 160.

{¢y)) The funeral director or enbalnmer shall inform the famly
menber or representative of the deceased that enbal mng is not required
by state law, except that enbalmng is required wunder certain
conditions as determned by rule by the state board of health.

(2)(a) Any ((persen)) licensee authorized to dispose of human

remains shall refrigerate or enbalm the ((boedy—wthin—twenty—four
hours)) human remains upon recei pt of the ((bedy—unless—disposition—of

the—body—has—been—+rade)) hunan rennins. However, subsection (1) of
this section and RCW 68. 50. 108 shall be conplied with before ((a—bedy

+s)) human remains are enbal ned. Upon witten authorization of the
proper state or local authority, the provisions of this subsection may
be wai ved for a specified period of tine.

(b) Violation of this subsection is a gross m sdeneanor.

SSB 5752. SL p. 12
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Sec. 18. RCW 18.39.217 and 2003 ¢ 53 s 128 are each anended to
read as foll ows:

(1) A ((permt)) license or endorsenment issued by the board or
under chapter 68.05 RCWis required in order to operate a crematory or
conduct a crenation.

(2) Conducting a cremation wthout a ((permt)) Llicense or
endorsenent is a m sdeneanor. Each such cremation is a separate
vi ol ati on.

(3) Crematories owned or operated by or |ocated on property
licensed as a funeral establishnent shall be regulated by the board
( { o —Funeral—directors—and—enmbalrers) ) . Crematories not affiliated
with a funeral establishnent shall be regulated by the cenetery board.

Sec. 19. RCW 18.39.220 and 2003 ¢ 53 s 129 are each anended to
read as foll ows:

(1) Every ((funeral—director—or—enbalrer)) licensee who pays, or
causes to be paid, directly or indirectly, noney, or other valuable

consideration, for the securing of business((—and—every—person—who

: : L i : bal _ I I he |
may—oebtatn—business)) is guilty of a gross m sdeneanor.

(2) Every person who sells, or offers for sale, any share,
certificate, or interest in the business of any funeral director or
enbalnmer, or in any corporation, firm or association owning or
operating a funeral establishnment, which prom ses ((er—purperts)) to
give to the purchaser a right to the services of the funeral director
enbal mer, or corporation, firm or association at a charge or cost |ess
than that offered or given to the public, is quilty of a gross
m sdeneanor .

Sec. 20. RCW 18.39.231 and 2003 ¢ 53 s 130 are each anended to
read as foll ows:

(1) A ((funeral director or any person under the supervision of a
funeral—direetor)) licensee shall not, in conjunction wth any
prof essi onal services performed for conpensation under this chapter
provide financial or investnent advice to any person other than a
famly menber, represent any person in a real estate transaction, or
act as an agent under a power of attorney for any person. However,
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this section shall not be deenmed to prohibit a funeral establishnment
from entering into prearrangenent funeral service contracts in
accordance with this chapter or to prohibit a funeral director from
provi di ng advi ce about governnment or insurance benefits.

(2) A violation of this section is a gross msdeneanor and is
grounds for disciplinary action.

(3) The board shall adopt ((sueh)) rules as the board deens
((reasenably)) necessary to prevent unethical financial dealings
bet ween ((funeral—direetors)) licensees and their clients.

Sec. 21. RCW18.39.250 and 1996 ¢ 217 s 8 are each anmended to read
as follows:

(1) Any funeral establishnment selling funeral nerchandise or
services by prearrangenent funeral service contract and accepting
noneys therefore shall establish and nmmintain one or nor e
prearrangenent funeral service trusts under Washington state law with
two or nore designated trustees, for the benefit of the beneficiary of
the prearrangenent funeral service contract ((eF)). Funer a
establishnents may join with one or nore other Wshington state
licensed funeral establishnments in a "master trust"” provided that each
menber of the "master trust"” shall conply individually with the
requi renents of this chapter.

(2) Up to ten percent of the cash purchase price of each
prearrangenent funeral service contract, excluding sales tax, may be
retained by the funeral establishnment unless otherwi se provided in this
chapter. If the prearrangenent funeral service contract is cancel ed
within thirty calendar days of its signing, then the purchaser shal
receive a full refund of all noneys paid under the contract.

(3) At least ninety percent of the cash purchase price of each
prearrangenent funeral service contract, paid in advance, excluding
sales tax, shall be placed in the trust established or utilized by the
funeral establishnent. Deposits to the prearrangenent funeral service
trust shall be nade not later than the twentieth day of the nonth
follow ng recei pt of each paynment nmade on the last ninety percent of
each prearrangenent funeral service contract, excluding sales tax.

(4) Al prearrangenent funeral service trust noneys shall be
deposited in an insured account in a ((guatfed)) public depositary or
shall be invested in instrunents issued or insured by any agency of the

SSB 5752. SL p. 14
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federal governnent ((H—these—seeuriti-es—are—held—inr—a—publie
depoesitary)). The account or investnents shall be designated as the

prearrangenent funeral service trust of the funeral establishnment for
the benefit of the beneficiaries naned in the prearrangenent funera
service contracts. The prearrangenent funeral service trust shall not
be considered as, ((nrer—shall—+t—be)) or used as, an asset of the
funeral establishnent.

(5) After deduction of reasonable fees for the adm nistration of
the trust, taxes paid or withheld, or other expenses of the trust, al
interest, dividends, ((+nrereasesr)) or ((aeceretions—of—whatever
patwre)) growh earned by a trust ((shalH—be—kept—unirpaired—and))
shal|l becone a part of the trust. Adequate records shall be nuintained
to allocate the share of principal and interest to each contract. Fees
deducted for the admnistration of the trust shall not exceed one
percent per year of the ampunt in trust. In no instance shall the
adm ni strative charges deducted fromthe prearrangenent funeral service
trust reduce, dimnish, or in any other way |essen the value of the
trust so that the services or nerchandise provided for under the
contract are reduced, dimnished, or in any other way | essened.

(6) Except as otherwi se provided in this chapter, the trustees of
a prearrangenent funeral service trust shall permt wthdrawal of all
funds deposited under a prearrangenent funeral service contract, plus
accrual s thereon, under the follow ng circunstances and conditions:

(a) If the funeral establishnent files a verified statenent with
the trustees that the prearrangenent funeral nerchandi se and services
covered by the contract have been furni shed and delivered in accordance
therewith; or

(b) If the funeral establishnent files a verified statenent with
the trustees that the prearrangenent funeral nerchandi se and services
covered by the contract have been canceled in accordance with its
terns.

(7) Subsequent to the thirty calendar day cancellation period
provided for in this chapter, any purchaser or beneficiary who has a
revocabl e prearrangenent funeral service contract has the right to
demand a refund of the anmount in trust.

(8) Prearrangenent funeral service contracts which have or should
have an account in a prearrangenent funeral service trust my be
termnated by the board if the funeral establishnment goes out of

p. 15 SSB 5752. SL
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busi ness, becones insolvent or bankrupt, makes an assignnent for the
benefit of creditors, has its prearrangenent funeral service
certificate of registration revoked, or for any other reason is unable

to fulfill the obligations under the contract. In such event, or upon
demand by the purchaser or beneficiary of the prearrangenent funera
service contract, the funeral establishnment shall refund to the
purchaser or beneficiary all noneys deposited in the trust and

allocated to the contract unless otherwise ordered by a court of
conpetent jurisdiction. The purchaser or beneficiary may, in |lieu of
a refund, elect to transfer the prearrangenent funeral service contract
and all anmpunts in trust to another funeral establishnment [|icensed
under this chapter which will agree, by endorsenent to the contract, to
be bound by the contract and to provide the funeral nerchandise or
servi ces. Election of this option shall not relieve the defaulting
funeral establishnment of its obligation to the purchaser or beneficiary
for any anmounts required to be, but not placed, in trust.

(9) Prior to the sale or transfer of ownership or control of any
funeral establishnent which has contracted for prearrangenent funeral
service contracts, any person, corporation, or other legal entity
desiring to acquire such ownership or control shall apply to the
director in accordance with RCW 18. 39. 145. Persons and business
entities selling or relinquishing, and persons and business entities
purchasing or acquiring ownership or control of such funera
establishments shall each verify and attest to a report show ng the
status of the prearrangenent funeral service trust or trusts on the
date of the sale. This report shall be on a form prescribed by the
board and shall be considered part of the application for a funera
establishment |icense. In the event of failure to conply with this
subsection, the funeral establishnment shall be deened to have gone out
of business and the provisions of subsection (8) of this section shal
apply.

(10) Prearrangenent funeral service trust noneys shall not be used,
directly or indirectly, for the benefit of the funeral establishnment or
any director, officer, agent, or enployee of the funeral establishnent
i ncluding, but not [imted to, any encunbrance, pledge, or other use of
prearrangenent funeral service trust noneys as collateral or other
security.
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(11)(a) If, at the time of the signing of the prearrangenent
funeral service contract, the beneficiary of the trust is a recipient
of public assistance as defined in RCW 74.04.005, or reasonably
antici pates being so defined, the contract may provide that the trust
will be irrevocable. If after the contract is entered into, the
beneficiary becones eligible or seeks to becone eligible for public
assi stance under Title 74 RCW the contract may provide for an el ection
by the beneficiary, or by the purchaser on behalf of the beneficiary,
to make the trust irrevocable thereafter in order to becone or remain
eligible for such assistance.

(b) The departnent of social and health services shall notify the
trustee of any prearrangenent service trust that the departnent has a
claimon the estate of a beneficiary for long-termcare services. Such
notice shall be renewed at | east every three years. The trustees upon
becom ng aware of the death of a beneficiary shall give notice to the
departnent of social and health services, office of financial recovery,
who shall file any claimthere may be within thirty days of the noti ce.

(12) Every prearrangenent funeral service contract financed through
a prearrangenent funeral service trust shall contain | anguage which

(a) Inforns the purchaser of the prearrangenent funeral service
trust and the anmount to be deposited in the trust;

(b) Indicates if the contract is revocable or not in accordance
w th subsection (11) of this section;

(c) Specifies that a full refund of all noneys paid on the contract
will be made if the contract is canceled within thirty cal endar days of
its signing;

(d) Specifies that, in the case of cancellation by a purchaser or
beneficiary eligible to cancel wunder the contract or under this
chapter, up to ten percent of the contract anount may be retained by
the seller to cover the necessary expenses of selling and setting up
the contract;

(e) Identifies the trust to be used and contains information as to
how t he trustees may be contact ed.

Sec. 22. RCW 18.39.255 and 1995 1st sp.s. ¢ 18 s 63 are each
anmended to read as foll ows:

Prearranged funeral service contracts funded through insurance
shal | contai n | anguage which
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(1) States the anount of insurance;

(2) Inforns the purchaser of the name and address of the insurance
conpany through which the insurance will be provided((—the—potiey
Aurber)) and the nane of the beneficiary;

(3) Infornms the purchaser that anobunts paid for insurance nmay not
be refundabl e;

(4) Informs that any funds from the policy not used for services
may be subject to a claimfor reinbursenent for |ong-termcare services
paid for by the state; and

(5) States that for purposes of the contract, the procedures in RCW
18. 39.250(11) (b) shall control such recoupnent.

Sec. 23. RCW 18.39.345 and 1989 c¢ 390 s 10 are each anended to
read as foll ows:

(1) The board shall exam ne a prearrangenent funeral service trust
whenever it deens it necessary, but at |east once every three years, or
whenever the licensee fails after reasonable notice fromthe board to
file the reports required by this chapter or the board.

(2) The -expense of the prearrangenent funeral service trust
exam nation shall be paid by the |icensee and shall not be deducted
fromthe earnings of the trust. ((+atheecaseof a"rmastertrust;" the

Y : I : : . hall
I I i ointly e, | NEY . . . I
trust—))

(3) Such exam nation shall be conducted in private in the principa
office of the licensee and the records relating to prearrangenent
funeral service contracts and prearrangenent funeral service trusts
shal | be avail able at such office.

Sec. 24. RCW 18.39.410 and 2002 ¢ 86 s 221 are each anended to
read as foll ows:

In addition to the unprofessional conduct described in RCW
18. 235. 130, the board may take disciplinary action and nay inpose any
of the sanctions specified in RCW18.235. 110 for the foll ow ng conduct,
acts, or conditions:

(1) Solicitation of ((dead)) human ((bedies)) remains by a
licensee, registrant, endorsenent, or permt holder, or agent,
assi stant, or enployee of the |icensee, registrant, endorsenent, or
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permt holder whether the solicitation occurs after death or while
death is inpending. This chapter does not prohibit general advertising
or the sale of prearrangenent funeral service contracts;

(2) Solicitation may include enploynent of solicitors, paynent of
conm ssion, bonus, rebate, or any form of gratuity or paynent of a
finders fee, referral fee, or other consideration given for the purpose
of obtaining or providing the services for ((a—dead)) human ((bedy))
remai ns or where death is inpending;

(3) Acceptance by a licensee, registrant, endorsenent, or permt
hol der or other enployee of a funeral establishnent of a conmm ssion
bonus, rebate, or gratuity in consideration of directing business to a
cenetery, crematory, mausoleum colunbarium florist, or other person
provi ding goods and services to the disposition of ((dead)) human
((boedies)) renmains;

(4) Using a casket or part of a casket that has previously been
used as a receptacle for, or in connection with, the burial or other
di sposition of ((a—dead)) human ((bedy)) remains wthout the witten
consent of the person lawfully entitled to control the disposition of
remai ns of the deceased person in accordance with RCW68.50.160. This
subsection does not prohibit the use of rental caskets, such as caskets
of which the outer shell portion is rented and the inner insert that
contains the ((dead)) human ((bedy)) remains is purchased and used for
the disposition, that are disclosed as such in the statenent of funeral
goods and servi ces;

(5 Violation of a state law, municipal |aw, or county ordi nance or
regul ation affecting the handling, custody, care, transportation, or
di sposition of ((dead)) human ((bedies)) rennins;

(6) Refusing to pronptly surrender the custody of ((a—dead)) human
((bedy)) remmins upon the expressed order of the person lawfully
entitled to its custody under RCW 68. 50. 160;

(7) Selling, or offering for sale, a share, certificate, or an
interest in the business of a funeral establishnment, or in a
corporation, firm or association owning or operating a funeral
establishment that prom ses or purports to give to purchasers a right
to the services of a licensee, registrant, endorsenent, or permt
hol der at a charge or cost less than offered or given to the public;

(8) Violation of any state or federal statute or admnistrative
ruling relating to funeral practice;

p. 19 SSB 5752. SL
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(9) Knowi ngly concealing information concerning a violation of this
title.

Sec. 25. RCW18.39.800 and 1996 ¢ 217 s 9 are each anmended to read
as foll ows:
The funeral directors and enbal ners account is created in the state

treasury. All fees received by the departnent for |icenses,
regi strations, renewal s, exam nations, and audits shall be forwarded to
the state treasurer who shall credit the nobney to the account. Al

fines and civil penalties ordered by the superior court or fines
ordered pursuant to RCW 18. 130.160(8) against holders of |icenses or
regi strations issued under the provisions of this chapter shall be paid
to the account. Al expenses incurred in carrying out the |icensing
and registration activities of the departnent and the state funera
directors and enbal ners board under this chapter shall be paid fromthe
account as authorized by legislative appropriation. Any residue in the
account shall be accunul ated and shall not revert to the general fund
at the end of the biennium All earnings of investnents of bal ances in

the account shall be credited to the general fund. ((AryFunrdbalance
o ) he_heal t4 : . Ly bl I : I

hreector—and—enbalner—prolesstons—as—ob—Julby—1—1993——shall—be

transterred—tothefuneral—directors—and-enbalners—account—) )

NEW SECTION. Sec. 26. A new section is added to chapter 18.39 RCW
to read as foll ows:

(1) The director shall issue a certificate of renoval registration
to a funeral establishnment licensed in another state contiguous to
Washi ngton, with |laws substantially simlar to the provisions of this
section, for the limted purpose of renoving human renmains from
Washi ngton prior to submtting a certificate of death. Li censed
funeral establishnments wishing to participate nust: Apply to the
departnent of licensing for a certificate of renoval registration, on
a form provided by the departnent, and pay the required application
fee, as set by the director.

(2) For purposes of this section, each branch of a registrant's
funeral establishment s a separate establishnment and nust be
regi stered as a fixed place of business.

(3) Certificates of death are governed by RCW 70. 58. 160.
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(4) Notices of renoval and di sposition permts are governed by RCW
70. 58. 230.

(5) The conduct of funeral directors, enbalners, or any other
person enpl oyed by or acting on behalf of a renpval registrant is the
direct responsibility of the holder of the certificate of renoval
regi stration

(6) The board may i npose sanctions upon the holder of a certificate
of renoval registration if the registrant is found to be in violation
of any death care statute or rule.

(7) Certificates of renoval registration expire January 31st, or as
ot herwi se determ ned by the director.

Sec. 27. RCW68.04.020 and 1977 ¢ 47 s 1 are each anended to read
as follows:

"Human remai ns" or "remai ns" neans the body of a deceased person,
((and)) includes the body in any stage of deconposition ((exeept)), and

i ncl udes crenmated human renai ns.

Sec. 28. RCW68.04.030 and 1977 ¢ 47 s 2 are each anended to read
as follows:

"Cremated hunman renmins" neans ((a—huranr—bedy—after)) the end
products of cremation ((i+Hr—a—erermatory)).

Sec. 29. RCW68.04.040 and 1990 ¢ 92 s 7 are each anended to read
as follows:

"Cenetery" neans: (1) Any one, or a conbination of nore than one,
of the followng, in a place used, or intended to be used((7)) for the
pl acenent of human renains and dedi cated, for cenetery purposes:

(a) A burial park, for earth internents.

(b) A mausol eum for crypt internents.

(c) A colunbarium for permanent ((etnerary)) niche internments; or

(2) For the purposes of chapter 68.60 RCW only, "cenetery" nmeans
any burial site, burial grounds, or place where five or nore human
remai ns are buried. Unless a cenetery is designated as a parcel of
| and identifiable and unique as a cenetery within the records of the
county assessor, a cenetery's boundaries shall be a mninmm of ten feet
in any direction fromany burials therein.
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Sec. 30. RCWG68.04.070 and 1943 c 247 s 7 are each anmended to read
as foll ows:

area of a building that houses one or nore crenmation chanbers, to be

used for the cremation of human remai ns.

Sec. 31. RCW68.04.080 and 1943 c 247 s 8 are each anmended to read
as follows:

"Col unbari unmt neans a structure, room or other space in a building
or structure containing niches for permanent ((+aurArent)) placenent of
cremated human remains in a place used, or intended to be used, and
dedi cated, for cenetery purposes.

Sec. 32. RCW 68.04. 100 and 1943 c¢ 247 s 10 are each anended to
read as foll ows:

"Interment” neans the ((dispesitioen)) placenent of human remains

Sec. 33. RCW68.04.110 and 1987 ¢ 331 s 1 are each anended to read
as foll ows:

"Cremation” neans the reduction of ((thebeody—oftadeceased person
to—<remated)) human remains to bone fragnents in a crematory ((+Ha—sueh

i nci neration.

Sec. 34. RCW 68.04.120 and 1943 c¢ 247 s 12 are each anended to
read as foll ows:
"I nurnment” neans placing cremated human remains in ((an—dhr—or

vautt—and—placing—+t+—+n—anieche)) a cenetery.
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Sec. 35. RCW 68.04.130 and 1943 c¢ 247 s 13 are each anended to
read as foll ows:

"Ent onbnent” neans the placenent of human remains in a crypt ((e+
vatth) ) .

Sec. 36. RCW68.04.160 and 1979 ¢ 21 s 3 are each anended to read
as follows:

"Crypt" neans a space in a mausol eum ( ( ef—sufHeient—size—used—or
Htended—tobeused—to—entonb—uncremated)) for the placenent of human
remai ns.

Sec. 37. RCW®68.04.165 and 1979 ¢ 21 s 4 are each anended to read
as follows:

((= “)) "Quter burial container" neans
any container which is buried in the ground ((ard—+nte—whieh)) for the
pl acenment of human remains ((are—placed)) in the burial process. Quter
burial containers include, but are not limted to vaults, |lawn crypts,
and liners.

Sec. 38. RCW 68.04. 170 and 1943 c¢ 247 s 17 are each anended to
read as foll ows:

"Ni che" nmeans a space in a colunbarium ((er—urn—gardenr—used—or
iptended—to—be—used)) for ((ipurpprent)) placenent of cremated human

r enmai ns.

Sec. 39. RCW 68.04. 190 and 1943 c 247 s 19 are each anended to
read as foll ows:

er—property)) neans an entity that has obtained a certificate of

authority to operate a cenetery fromthe cenetery board, or any other
entity that operates a cenetery that is not under the jurisdiction of
the cenetery board.

Sec. 40. RCW 68.04.210 and 1943 c 247 s 21 are each anended to
read as foll ows:
"Cenetery business"((;
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establ i shing, maintaining, operating, and inproving((;—er—econducting))
a cenetery((;,—+nterrng)) for the placenent of human renmains, and the
care((y)) and preservation((—and—enbelishrent)) of the cenetery

property.

Sec. 41. RCW 68.04. 230 and 1943 ¢ 247 s 23 are each anended to
read as fol |l ows:

"Lot"((5)) or "plot"((;—er—4nterrent—plot™)) neans space in a

cenetery, used or intended to be used for the internment of human

remai ns. ((S&eh—4{H4E}—FHeFHde—%HH¥—aﬁﬁFy—44%—999—4%——#9#6—44HH+—9H€

9He—9F—ﬁBFG—%h&H—GHe—adfGFHFHQAM4%%%%0)

NEW SECTION. Sec. 42. A new section is added to chapter 68.04 RCW
to read as foll ows:
“Interment right" neans the right to inter human remains in a

particul ar space in a cenetery.

NEW SECTION. Sec. 43. A new section is added to chapter 68. 04 RCW
to read as foll ows:

"Scattering garden” neans a designated area in a cenetery for the
scattering of cremated human renains.

NEW SECTION. Sec. 44. A new section is added to chapter 68.04 RCW
to read as foll ows:

"Scattering" neans the renoval of cremated human remains fromtheir
contai ner for the purpose of scattering the cremated human renmains in
any | awful manner.

Sec. 45. RCW 68.04.240 and 1943 c¢ 247 s 24 are each anended to
read as foll ows:
((* “)) "Owner of internent
ri ghts”™ neans any person ((Fn—Mhese—ﬂaHe—an—+ﬂ%e+ﬁenp—p#e%—s%ands—e#
record—as—oewner—)) wWho is listed as the owner of record of a right or
rights of internent in the office of a cenetery authority.
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Sec. 46. RCW 68.05.010 and 1953 ¢ 290 s 26 are each anended to
read as foll ows:

The definitions in chapter 68.04 RCWare applicable to this chapter
and govern the neaning of terns used ((heretn)) in this chapter, except

as ot herw se provi ded ((expresshy—or—bynecessary—i+npHeation)).

Sec. 47. RCW68.05.030 and 1987 ¢ 331 s 4 are each anended to read
as follows:

The terns "endownent care" or "endowed care" used in this chapter
shal |l include special care((—ecare—er—matntenance)) funds and all
funds held for or represented as mai ntenance funds.

Sec. 48. RCW68.05.040 and 1987 ¢ 331 s 5 are each anended to read
as follows:
A cenetery board is created to consist of ((s+x)) five nenbers to

be appointed by the governor. Appoi ntnments shall be for four-year
terms. Each nenber shall hold office until the expiration of the term
for which the nenber is appointed or until a successor has been

appoi nted and qualifi ed.

Sec. 49. RCW68.05.050 and 1979 ¢ 21 s 5 are each anended to read
as follows:

((Fhree)) Four nenbers of the board shall be persons who have had
experience in this state in the active adm nistrative managenent of a
cenetery authority or as a nenber of ((+he)) a cenetery's board of

directors ({thereot)). ((Fworerbers—olthe boardshall—be persons—who

A
O O - O O Ci o A"

to—the—duties—ofthe board—TFhesixth)) One nenber of the board shal
represent the general public and shall not have a financial interest in
the cenetery busi ness.

Sec. 50. RCW68.05.080 and 1987 ¢ 331 s 6 are each anended to read
as follows:

The board shall neet at |east ((twiee)) once a year in order to
conduct its business ((and)). The board may neet at ((sueh)) other

designated tines as ((+H—ay—destghrate—)) determ ned by the chair, the
director, or a mpgjority of board nenbers ((wmay—<catl—a+reeting)). The

board may neet at any place within this state.
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Sec. 51. RCW68.05.090 and 1987 ¢ 331 s 7 are each anmended to read
as follows:

The board shall enforce and adm ni ster the provisions of chapters
68. 04 through 68.50 RCW subject to provisions of RCW ((68-65-280))
68. 05. 400. The board may adopt and anmend bylaws establishing its
organi zati on and nethod of operation. ((+hr—additieonto—enforcerent—of

refer such evidence as may be available concerning violations of

chapters ((68- : : : . . .
and)) 68.04 through 68.50 RCWto the attorney general or the proper
prosecuting attorney, who nmay in his or her discretion, with or w thout
such a reference, in addition to any other action the board m ght
commence, bring an action ((+a—the—name—of the beard)) against any
person to restrain ((and)) or prevent the doing of any act or practice
prohi bited or declared unlawful in chapters ((68—20—6824—6828-
68-32—68-36—68-40,—6844—6846—»0+)) 68.04 through 68.50 RCW and
shall have standing to seek enforcenent of said provisions in the
superior court of the state of Washington for the county in which the
principal office of the cenmetery authority is |ocated.

Sec. 52. RCW68.05.100 and 1993 ¢ 43 s 3 are each anended to read
as follows:

The board may establish necessary rul es ((and—+regulatioens)) for the
enforcement of this title and the laws subject to its jurisdiction
((and)). The board shall prescribe the ((ferm—oef—statenents))
application fornms and reports provided for in this title. Rul es
regulating the cremati on of human remai ns and establishing ((permt))
requi renents shall be adopted in consultation with the state board of
funeral directors and enbal ners.

Sec. 53. RCW 68.05.105 and 2002 ¢ 86 s 316 are each anended to
read as foll ows:

In addition to the authority in RCW 18. 235. 030, the board has the
foll ow ng authority:

(1) To adopt, anend, and rescind ((sueh)) rules ((as—are—deened))
necessary to carry out this title; and

(2) To adopt standards of professional conduct or practice.
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Sec. 54. RCW 68.05.115 and 1987 ¢ 331 s 11 are each anended to
read as foll ows:

Prior to the sale or transfer of ownership or control of any
cenetery authority or the creation of a new cenetery, any person((s+
corpoeration)) or ((ether—tegal)) entity desiring to acquire such
ownership or control or ((dest++ng)) to create a new cenetery shal
apply in witing to the board for a new certificate of authority to
operate a cenetery ((and—shatl—conmptywthall—provisions—of—Ftle 68

Lati L .  or Y basi : ng
orginal—eertificateof authority)). The board shal | ((—+r—addition:))

enter any order deened necessary for the protection of all endowrent
care funds and/or prearrangenent trust fund during such transfer. As
a condition of applying for a new certificate of authority, the entity
desiring to acquire such ownership or control nust agree to be bound by
all then existing prearrangenent contracts ((anrdthebeardshall—enter
that—agreerent—as—a—condition—of—thetransfer)). Persons and busi ness
entities selling and persons and busi ness entities purchasing ownership
or control of a cenetery authority shall each verify and attest to an
endownent care fund report and/or a prearrangenment trust fund report
showi ng the status of such funds on the date of the sale on a witten
report form prescribed by the board. Such reports shall be considered
part of the application for authority to operate. Failure to conply
with this section shall be a gross m sdeneanor and any sale or transfer
in violation of this section shall be void.

Sec. 55. RCW68.05.150 and 1979 ¢ 21 s 8 are each anended to read
as follows:

I n maki ng such exam nation the board:

(1) Shall have free access to the books and records relating to the
endownrent care funds((—their—cot-ecti-on—andinvestrent—and-the-nurber
of—graves,—erypts—andni-ches—under—endowrent—eare)) and prearrangenent
trust funds;

(2) Shall inspect and examne the endowrent care funds and
prearrangenent trust funds to determne their condition and the
((existenece)) status of the investnents; and

(3) Shall ((aseertatn—++)) verify that the cenmetery authority has
conplied with all the | aws applicable to endowrent care funds((+
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Faws—appteable—to6)) and prearrangenent trust funds.

Sec. 56. RCW 68.05.170 and 2002 ¢ 86 s 317 are each anended to
read as foll ows:

(1) Whenever the board finds, after notice and hearing, that any
endownent care funds have been invested in violation of this title, it
may by witten order nmailed to the person or body in charge of the fund
require the reinvestnent of the funds in conformty with this title
within the period specified by it which shall be not nore than six
mont hs. Such period may be extended by the board in its discretion.

(2) The board may bring actions for the preservation and protection
of endownent care funds in the superior court of the county in which
the cenetery is located ((and)). The court shall appoint substitute
trustees and make any other order which may be necessary for the
preservation, protection, and recovery of endowrent care funds,
whenever a cenetery authority or the trustees of its fund have:

(a) Transferred or attenpted to transfer any property to, or nade
any loan from the endowrent care funds for the benefit of the cenetery
authority or any director, officer, agent or enployee of the cenetery
authority or trustee of any endowrent care funds; or,

(b) Failed to reinvest endowrent care funds in accordance with a
board order issued under subsection (1) of this section; or,

(c) Invested endowrent care funds in violation of this title; or,

(d) Taken action or failed to take action to preserve and protect
t he endownrent care funds((—evi-denrcing—a—tack—of—concern—therefor));
or,

(e) Becone financially irresponsible or transferred control of the
cenetery authority to any person who, or business entity which, is
financially irresponsible; or,

(f) I's in danger of becom ng insolvent or has gone into bankruptcy
or receivership; or

(g) Taken any action in violation of Title 68 RCWor failed to take
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action required by Title 68 RCW or has failed to conply with | aw ul
rul es and orders of the board.

(3) Wenever the board or its representative has reason to believe
t hat endownent care funds or prearrangenent trust funds are in danger
of being lost or ((éissipated)) dimnished during the tine required for
notice and hearing, it may inmediately inmpound or seize docunents,
financial instrunments, or other trust fund assets, or take other
actions deened necessary under the circunstances for the preservation
and protection of endownent care funds or prearrangenent trust funds,
including, but not limted to, imredi ate substitutions of trustees.

Sec. 57. RCW 68.05.173 and 1987 c¢c 331 s 24 are each anended to
read as foll ows:
Upon violation of any of the provisions of this title, the board

may revoke or suspend the certificate of authority ((and—ray—+reveke-

adther+ty)) or any other license issued by the board.

Sec. 58. RCW 68.05.195 and 1987 c¢ 331 s 15 are each anended to
read as foll ows:

Any person other than persons defined in RCW68.50.160 who buries
or ((etherwrse—disposes—of)) scatters cremated renmains by |and, ((by))
air, or ((by)) sea or perforns any other disposition of crenmated hunan
remains outside of a cenetery shall have a permt ((er—enderserent))
i ssued in accordance with RCW 68.05.100 and shall be subject to that
section.

Sec. 59. RCW68.05.210 and 1969 ex.s. ¢ 99 s 2 are each anended to
read as foll ows:

The board may require such proof as it deens advi sabl e concerning
t he conpliance by such applicant to all the laws, rules, regulations,
ordi nances and orders applicable to it. The board shall also require
proof that the applicant and its officers and directors are financially
responsi bl e, ((trustworthy—and—have—good—personal—and—business
reputatiensy)) in order that only ceneteries of permanent benefit to
the community in which they are located will be established in this
state.
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Sec. 60. RCW 68.05.215 and 1987 c¢ 331 s 17 are each anended to
read as foll ows:

The reqgul atory charges for cenetery certificates at all periods of
the year are the sane as provided in this chapter. Al'l regulatory
charges are payable at the tinme of the filing of the application and in
advance of the issuance of the certificates. Al certificates shall be
i ssued for the year and shall expire at mdnight, the thirty-first day
of January of each year, or at whatever tinme during any year that
ownership or control of any cenetery authority is transferred or sold.

Cemetery certificates shall not be transferable. ((Fatureto—paythe
I I T | I ' . I T I :
I : eall hall oy T :
hority I vy I I I
department of the prescribed charges.))

Sec. 61. RCW 68.05.225 and 1987 ¢ 331 s 18 are each anended to
read as foll ows:

Al l prearrangenent sales |icenses issued under this chapter shal
be issued for the year and shall expire at mdnight, the thirty-first
day of January of each year, or at whatever tinme during any year that
ownership or control of any cenetery authority is transferred or sold.

The director, in accordance with RCW 43.24.086, shall set and the
departnent shall collect in advance the fees required for |icensing.

Sec. 62. RCW 68.05.235 and 2002 ¢ 86 s 318 are each anended to
read as foll ows:

(1) Each authorized cenetery authority shall, within ninety days
after the close of its accounting year, file with the board ((upen—the
board-—s—reguest—a—true—and—acecurate—statenent—ol—Hs—Hnanctal
condition—transacttons—and—affai+s)) an endownrent care trust fund
report and a prearrangenent trust fund report for the preceding year.
The ((statenent)) reports shall be on such forns and shall contain such
information as required by this chapter and by the board.
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(2) The failure to file a ((staterent)) report as required under
subsection (1) of this section constitutes unprofessional conduct for
whi ch the board may take disciplinary action against the prearrangenent
sales license of the cenetery authority. In addition, the board may
take di sciplinary action against any other license held by the cenetery
authority.

Sec. 63. RCW 68.05.240 and 1953 ¢ 290 s 52 are each anended to
read as foll ows:
It shall be a m sdeneanor for any cenetery authority to make any

interment without a valid, ((subststinrg—and)) unsuspended certificate
of authority. Each internent shall be a separate violation.

Sec. 64. RCW 68.05.245 and 1987 ¢ 331 s 20 are each anended to
read as foll ows:

All crematory permts or endorsenents issued under this chapter
shall be issued for the year and shall expire at mdnight, the thirty-
first day of January of each year, or at whatever tine during any year
that ownership or control of any cenetery authority which operates such
crematory is transferred or sold.

The director shall set and the departnent shall collect in advance
the fees required for |icensing.

Sec. 65. RCW 68.05.254 and 1987 c¢ 331 s 21 are each anended to
read as foll ows:

(1) The board shall exam ne the endownent care and prearrangenent
trust fund or funds of a cenmetery authority:

(a) Whenever it deens necessary, but at |east once every three
years after the original examnation except where the cenetery
authority is either required by the board to, or voluntarily files an
annual financial report for the fund certified by a certified public
accountant or a licensed public accountant in accordance wth generally
accepted auditing standards;
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(b) One year followng the issuance of a new certificate of
aut hority;

(c) Whenever the cenetery authority in charge of endowrent care or
prearrangenent trust fund or funds fails after reasonable notice from
the board to file the reports required by this chapter; or

(d) Whenever it is requested by verified petition signed by twenty-
five lot owners alleging that the endownent care funds are not in
conpliance with this title, or whenever it is requested by verified
petition signed by twenty-five purchasers or beneficiaries of
prearrangenent nerchandi se or services alleging that the prearrangenent
trust funds are not in conpliance with this title, in either of which
cases, the exam nation shall be at the expense of the petitioners.

(2) The expense of the endowrent care and prearrangenment trust
fund exam nation as provided in subsection (1)(a) and (b) of this
section shall be paid by the cenetery authority. Such exam nati on
shall be privately conducted in the principal office of the cenetery
authority.

(3) The requirenents that exam nations be conducted once every
three years and that they be conducted in the principal office of the
cenetery authority do not apply to any endownent care or prearrangenent
fund that is less than twenty-five thousand dollars. The board shall,
at its discretion, decide when and where the exam nations shall take
pl ace.

(4) Exam nation expenses incurred in conjunction with a transfer of
ownership of a cenetery nust be paid by the selling entity.

(5) Al exam nation expense noneys collected by the departnent nust
be paid to the cenetery account created in RCW 68. 05. 285.

Sec. 66. RCW 68.05.259 and 2002 ¢ 86 s 319 are each anended to
read as foll ows:

If any cenetery authority refuses to pay any exam nati on expenses
within thirty days of conpletion of the exam nation or refuses to pay
certain exam nation expenses in advance as required by the departnent
for cause, the board may take disciplinary action against any existing

certificate of authority. ((Exanination expenses incurred in
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Sec. 67. RCW 68.05.285 and 1953 ¢ 290 s 29 are each anended to
read as foll ows:

((Fhere—shall—be—+n—the—offiece—of)) The cenetery account is
created in the custody of the state treasurer((—afundto-beknhrown—and

ala ala a¥a aVa' aVasa - v a¥a A‘ eg N v a¥a a a aVa' asaVaVa

cenetery board to carry out the provisions of this chapter)). Al
noneys received under this chapter nust be deposited in the account.
Expenditures fromthe account may be used only for the purposes of this
chapter. Only the cenetery board may authorize expenditures fromthe
account. The account is subject to allotnment procedures under chapter
43.88 RCW but an appropriation is not required for expenditures.

Sec. 68. RCW68.05.290 and 1979 ¢ 21 s 12 are each anmended to read
as follows:

Menbers of the board shall be inmmune fromsuit in any action, civi
or crimnal, based upon any official acts perforned in good faith as
menbers of ((sueh)) the board((—=and)). The state shall defend,
i ndemi fy, and hold the nenbers of the board harml ess fromall clains
or suits arising in any manner from such acts. Expenses incurred by

the state under this section shall be paid fromthe general fund.

Sec. 69. RCW 68.05.330 and 2002 ¢ 86 s 323 are each anended to
read as foll ows:

Unl ess specified otherwwse in this title, any person who viol ates
or aids or abets any person in the violation of any of the provisions
of this title shall be guilty of a class C felony punishable under
chapter 9A.20 RCW A violation shall constitute an unfair practice
under chapter 19.86 RCW and shall be grounds for disciplinary action
against the certificate of authority or any other license issued by the
board under this chapter and chapter 18.235 RCW ((e+—disetptnary

. . I | v I hi I |
ehapter—18-235—REW ) . Retail installnent transactions under this
chapter shall be governed by chapter 63.14 RCW The provisions of this
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chapter shall ((be—<curtative—and-nonexelusive—and-shalt)) not affect
any ot her renedy avail able at |aw

Sec. 70. RCW 68.05.340 and 2002 ¢ 86 s 324 are each anended to
read as foll ows:

Whenever the board or its authorized representative determnes that
a cenetery authority is in violation of this title((—ether—than
engagi-ng—+n—untecensed—actiwvity)) or that the continuation of acts or
practices of the cenetery authority is likely to cause insolvency or
substantial ((é+sst+pattoen)) [ oss of assets or earnings of the cenetery
authority's endowrent care or prearrangenent trust fund ((er—te

otherwse—sertoushy—prejudhce—the—interests—ol—the—purchasers—or
benel-ectartes—ol—prearrangerent—contracts) ) | the board, or its

authori zed representative, nmay issue a tenporary order requiring the
cenetery authority to cease and desist fromthe violation or practice.
The order shall becone effective upon service on the cenetery authority
((and)). The order shall remain effective unless set aside, limted,
or suspended by a court in proceedings under RCW 68.05.350 ((e+)).
until the board dism sses the charges specified in the notice ((uhder
ROW-68-05-320)), or until the effective date of a cease and desi st
order issued against the cenetery authority under RCW 68.05. 320.
Actions for unlicensed activity nmust be conducted under RCW 18. 235. 150.

Sec. 71. RCW 68.20.061 and 1943 c¢ 247 s 47 are each anended to
read as foll ows:

It may restrict and |limt the use of all property within its
cenetery, including internent rights.

Sec. 72. RCW68.20.110 and 1961 ¢ 103 s 2 are each anmended to read
as follows:

((Sueh—assoetat+on)) Nonprofit cenetery associations shall be
aut hori zed to purchase or take by gift or devise, and hold | and exenpt
from execution and from any appropriation to public purposes for the
sol e purpose of a cenetery not exceeding eighty acres, which shall be
exenpt from taxation if intended to be used exclusively for buria
pur poses w thout discrimnation as to race, color, national origin or
ancestry, and in nowise wth a view to profit of the nmenbers of such
associ ati on: PROVI DED, That when the l|land already held by the
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association is all practically used then the anount thereof may be
increased by adding thereto not exceeding twenty acres at a tine.

{ ( Sueh—assoetation—rmay—by by

Sec. 73. RCW 68. 24. 010 and 1943 c¢ 247 s 61 are each anended to

read as foll ows:

Cenetery authorities nmay take by purchase, donation, or devise,
property consi sting of | ands, mausol euns, crematori es, and
col unmbariuns, or other property wthin which the ((+pterreprt—of—the
dead)) placenent of human remains may be authorized by | aw
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Sec. 74. RCW 68.24.080 and 1943 c¢c 247 s 68 are each anended to
read as foll ows:

Dedi cation to cenetery purposes pursuant to this act is not invalid
as violating any |aws against perpetuities or the suspension of the
power of alienation of title to or use of property, but is expressly
permtted and shall be deened to be in respect for the dead, a
provision for the ((+naterment)) placenent of human remains, and a duty
to, and for the benefit of, the general public.

Sec. 75. RCW68.24.090 and 1999 ¢ 367 s 2 are each anended to read
as follows:

Property dedicated to cenetery purposes shall be held and used
exclusively for cenetery purposes, unless and until the dedication is
removed from all or any part of it by an order and decree of the
superior court of the county in which the property is situated, in a
proceedi ng brought by the cenetery authority for that purpose and upon
noti ce of hearing and proof satisfactory to the court:

(1) That no ((+nterrments)) placenents of hunman remains were nade in
or that all ((+nterments)) placenents of human remains have been
removed from that portion of the property from which dedication is
sought to be renoved.

(2) That the portion of the property from which dedication is
sought to be renoved is not being used for ((interment)) placenent of
human renai ns.

(3) That notice of the proposed renoval of dedication has been
given in witing to both the cenmetery board and the office of
ar chaeol ogy and historic preservation. This notice nust be given at
| east sixty days before filing the proceedings in superior court. The
noti ce of the proposed renoval of dedication shall be recorded with the
auditor or recording officer of the county where the cenetery is
| ocated at | east sixty days before filing the proceedings in superior
court.

Sec. 76. RCW 68.24.100 and 1943 ¢ 247 s 77 are each anended to
read as foll ows:

The notice of hearing provided in RCW68.24.090 shall be given by
publication once a week for at |east three consecutive weeks in a
newspaper of general circulation in the county where said cenetery is
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| ocated, and the posting of copies of the notice in three conspi cuous
pl aces on that portion of the property fromwhich the dedication is to
be renmoved. ((Sat+d)) The notice shall:

(1) Describe the portion of the cenetery property sought to be
removed from dedi cati on.

(2) State that all human remains have been renoved or that no
internments have been made in the portion of the cenetery property
sought to be renoved from dedi cati on.

(3) Specify the time and place of the hearing.

Sec. 77. RCW 68.24.110 and 1943 c¢c 247 s 70 are each anended to
read as foll ows:

After filing the map or plat and recording the declaration of
dedi cation, a cenetery authority may sell and convey plots or rights of
internment subject to ((sueh)) the rules ((and—+egulatieons—as—way—be
then)) in effect or thereafter adopted by the cenetery authority((+
and)). Plots or rights of internment may be subject to ((sueh)) other
((ard—Ffurther)) limtations, conditions, and restrictions as may be
((+hserted—+n—or—made—a)) part of the declaration of dedication by
reference, or included in the instrunent of conveyance of ((sueh)) the
plot or rights of internent.

Sec. 78. RCW 68.24.120 and 1943 ¢ 247 s 71 are each anended to
read as foll ows:

All plots or rights of internent, the use of which has been
conveyed by deed or certificate of ownership as a separate plot or
right of internent, are indivisible except with the consent of the
cenetery authority, or as provided by |aw.

Sec. 79. RCW 68.24.130 and 1943 ¢ 247 s 73 are each anended to
read as foll ows:

It shall be unlawful for any person, firm_or corporation to sell
or offer to sell a cenetery plot or right of internment wupon the
prom se, representation, or inducenent of resale at a financial profit.
Each person violating this section shall be guilty of a m sdeneanor and
each violation shall constitute a separate offense.
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Sec. 80. RCW 68.24.140 and 1943 ¢ 247 s 74 are each anended to
read as foll ows:

It shall be unlawful for a cenetery authority to pay or offer to
pay to any person, firm_ or corporation, directly or indirectly, a
comm ssion or bonus or rebate or other thing of value for the sale of
a plot, right of internent, or services. This shall not apply to an
owner or a person regularly enployed by the cenetery authority for such
pur pose. Each person violating this section shall be guilty of a
m sdeneanor and each violation shall constitute a separate offense.

Sec. 81. RCW 68.24.150 and 1943 ¢ 247 s 75 are each anended to
read as foll ows:

Every person who pays ((e+)), causes to be paid, or offers to pay
to any other person, firm or corporation, directly or indirectly,
except as provided in RCW68. 24. 140, any conm ssion ((e+)), bonus, or
rebate, or other thing of value in consideration of recomending or
causi ng ((a—dead—hurran—beody—to—be—disposed—of)) the disposition of
human remains in any crematory or cenetery, is guilty of a m sdeneanor
((and)). Each violation shall constitute a separate offense.

Sec. 82. RCW 68.24.160 and 1943 c¢c 247 s 60 are each anended to
read as foll ows:

All nortgages, deeds of trust, and other |iens ((ef—ahry—hature -
hereafter—contracted;)) placed ((er—+newrred)) upon property which has
been ((and—Mas—a%—%he—%+ne—e#—%he—e+ea%+en—e#—p#ae+ng—e#—%he—++en—))
dedi cated as a cenetery ((pursvant—tothispart)), or ((upen—property))

which is aftermards((T—M}%h—%he—eeﬂseﬂ%—e#—%he—emne%—e#—any—ﬂe+%gager
trust—deed—or—tt+en-)) dedicated to cenetery purposes pursuant to this

((part)) section, shall not affect or defeat the dedication((;—but)).
The nortgage, deed of trust, or other lien is subject and subordi nate
to ((sueh)) the dedication ((anrd)). Any and all sales made upon
forecl osure are subject and subordinate to the dedication for cenetery
pur poses.

Sec. 83. RCW 68.24.170 and 1943 c¢ 247 s 40 are each anended to
read as foll ows:

A record shall be kept of the ownership of all plots or rights of
internment in the cenetery, which have been conveyed by the cenetery
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authority and of all transfers of plots and rights of internent in the
cenetery. No transfer of any pl ot ((—heretoefore—or—hereafter—made;))
or ((any)) right of internment, shall be conplete or effective unti
recorded on the books of the cenetery authority.

Sec. 84. RCW 68.24.180 and 1994 c¢c 273 s 20 are each anended to
read as foll ows:

After dedication under this title, and as long as the property
remai ns dedicated to cenetery purposes, a railroad, street, road,
alley, pipe line, pole line, or other public thoroughfare or utility
shall not be laid out, through, over, or across any part of it wthout

the consent of the cenetery authority ((ewring—andeperating+t-)) or
of not less than two-thirds of the owners of ((+hterrent)) plots((+

extsting internent plots containing human remains)) or rights of
i nternment.

Sec. 85. RCW 68.24.190 and 1909 c 249 s 241 are each amended to
read as foll ows:

Every person who shall nake or open any road, or construct any
railway, turnpi ke, canal, or other public easenent over, through, in,
or upon((;—sueh—part—of)) any ((+nhelosure—as—+ay—be)) property used for
the burial of ((the—dead)) hunan remains, w thout authority of |aw or
t he consent of the owner ((thereef)), shall be guilty of a m sdeneanor.

Sec. 86. RCW68.24.220 and 1857 p 28 s 2 are each anended to read
as follows:

Whenever any part of such burying ground shall have been desi gnated
and appropriated by the ((prepretors—thereef)) owners as the burying
pl ace of any particular person or famly, the sanme shall not be |iable
to be taken or disposed of by any warrant ((er)), execution, ((fe+r
any)) tax, or debt whatever; nor shall the sane be liable to be sold to
satisfy the demands of creditors whenever the estate of ((sueh)) the
owner shall be insolvent.
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Sec. 87. RCW 68.28.010 and 1943 c 247 s 134 are each amended to
read as foll ows:

RCW 68. 28. 020 t hrough 68. 28. 070, 68.20.080, 68.20.090, ((68-48-046
and—68-48-060)) 68.56.040, and 68.56.050, apply to all buildings,
mausol euns, and col unbariuns used or intended to be used for the
((+nAtermwent)) placenent of the human remains of fifteen or nore
persons, whether erected under or above the surface of the earth, where
any portion of the building is exposed to view or, when internent is
conpleted, is less than three feet below the surface of the earth and
covered by earth.

Sec. 88. RCW 68.28.020 and 1943 ¢ 247 s 135 are each anmended to
read as foll ows:

A building not erected for, or which is not used as, a place ((ef
Haterrent)) for placenent of human remains which is converted or
altered for such use is subject to this act.

Sec. 89. RCW 68.28.030 and 1943 c 247 s 136 are each amended to
read as foll ows:

No building or structure intended to be used for the ((+nterrent))
pl acenent of human remains shall be constructed, and a building not
used for the ((+nterment)) placenent of human renmains shall not be
altered for use or used for internment purposes, unless constructed of
such material and workmanship as wll ((+asure)) ensure its durability
and permanence as dictated and determned at the tinme by nodern
mausol eum constructi on and engi neering sci ence.

Sec. 90. RCW 68.28.060 and 2003 ¢ 53 s 306 are each anended to
read as foll ows:

Every owner or operator of a mausol eum or col unbarium erected in
violation of this act is guilty of maintaining a public nuisance((y)).
A violation of this section is a gross nisdeneanor((;—and—upon

L .  chable | g : I I : hundeed
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Sec. 91. RCW 68.32.010 and 1943 c¢ 247 s 88 are each anended to
read as foll ows:

All plots or rights of internent conveyed to individuals are
presuned to be the sole and separate property rights of the owner naned
in the instrunent of conveyance.

Sec. 92. RCW 68.32.020 and 1943 c¢ 247 s 89 are each anended to
read as foll ows:

The spouse of an owner of any plot or right of internent containing
nmore than one ((+nterrent)) placenent space has a vested right of
( (+Atermrent—of—his—rermatns)) placenent in the plot and any person
thereafter becom ng the spouse of the owner has a vested right of
( (+Atermrent—of—his—rematns)) placenent in the plot if nore than one
((+nAterment)) space is unoccupied at the tine the person becones the
spouse of the owner.

Sec. 93. RCW 68.32.030 and 1943 ¢ 247 s 90 are each anended to
read as foll ows:

No conveyance or other action of the owner without the witten
consent ((erfetnder)) of the spouse of the owner divests the spouse of
a vested right of ((interment—execept—that)) placenent. A final decree
of divorce between them term nates the vested right of ((+nrterrent))
pl acenent unl ess otherw se provided in the decree.

Sec. 94. RCW68.32.040 and 1979 ¢ 21 s 15 are each anmended to read
as follows:

If no ((HAterrent)) placenent is nmade in ((ar—+nterrent)) a plot or
right of internent, which has been transferred by deed or certificate
of ownership to an individual owner, ((e+)) the title descends to the
surviving spouse. |If there is no surviving spouse, the title descends
to the heirs at law of the owner. Follow ng death of the owner, if all
remai ns previously ((+nterred)) placed are |awfully renoved( (;—upen—the
death—of)) and the owner((—unless—the—owner—has—dispoesed)) did not
di spose of the plot ((erther)) or right of internment by specific devise
or by a witten declaration filed and recorded in the office of the
cenetery authority, the ((ptet)) title descends to the surviving spouse
((er)). If there is no surviving spouse, the title descends to the
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heirs at |aw of the owner ((stubjeet—tothe rights ot tnterrent—ofthe
decedent)) .

Sec. 95. RCW 68.32.050 and 1943 c¢ 247 s 93 are each anended to
read as foll ows:

An affidavit by a person having know edge of the facts setting
forth the fact of the death of the owner and the nane of the person or
persons entitled to the use of the plot or right of internent pursuant
to RCW 68.32.010 through 68.32.040, is conplete authorization to the
cenetery authority to permt the use of the unoccupied portions of the
plot or internment right by the person entitled to the use of it.

Sec. 96. RCW68.32.060 and 1979 ¢ 21 s 16 are each anmended to read
as follows:

Whenever an internment of the human remains of a nenber or of a
relative of a nenber of the famly of the record owner or of the
remains of the record owner is nade in a plot transferred by deed or
certificate of ownership to an individual owner and both the owner and
the surviving spouse, if any, die with children then Iiving w thout
maki ng disposition of the plot either by a specific devise, or by a
witten declaration filed and recorded in the office of the cenetery
authority, the plot shall thereafter be held as a famly plot and shal
be subject to ((aHenatien)) sale only upon agreenent of the children
of the owner living at the time of ((sa+rd—-alenation)) sale.

Sec. 97. RCW 68.32.070 and 1943 c¢ 247 s 94 are each anended to
read as foll ows:

In a conveyance to two or nbre persons as joint tenants each joint
tenant has a vested right of ((interment)) placenent in the plot or
right of internent conveyed.

Sec. 98. RCW 68.32.080 and 1943 c¢ 247 s 95 are each anended to
read as foll ows:

Upon the death of a joint tenant, the title to the plot or right of
interment held in joint tenancy immediately vests in the survivors,
subject to the vested right of internment ((ef—the—+remains)) of the
deceased joint tenant.
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Sec. 99. RCW 68.32.090 and 1943 c¢ 247 s 96 are each anended to
read as foll ows:

An affidavit by any person having know edge of the ((faets—setting
forth—the)) fact of the death of one joint tenant and establishing the
identity of the surviving joint tenants naned in the deed to any pl ot
or right of internment, when filed with the cenetery authority
( ( operating—the—cemptery—tn—which—the—plot—+s—toeated)), Is conplete
aut horization to the cenetery authority to permt the use of the
unoccupi ed portion of the plot or right of internent in accordance wth
the directions of the surviving joint tenants ((ertheir—suceessors—+n
interest)).

Sec. 100. RCW 68.32.100 and 1943 c 247 s 97 are each anended to
read as foll ows:

When there are several owners of a plot((5)) or ((et—++ghts)) right
of internment ((+A—)), they may designate one or nore persons to
represent the plot or internent right and file witten notice of
designation with the cenetery authority. |In the absence of such notice
or of witten objection to its so doing, the cenetery authority is not
liable to any owner for ((+hterrnrg—o+r)) permtting ((an—interrent))
the placenent in the plot or right of internment upon the request or
direction of any co-owner of the plot or right of internent.

Sec. 101. RCW 68. 32. 110 and 1943 c 247 s 99 are each amended to
read as fol |l ows:

In a famly plot one ((grave—niche—or——e€rypt)) right of internent

may be used for the owner's internment((+)) and one for the owner's
surviving spouse, if any((;—we—-bytawhas—a—vestedrght—ofinterrent
HA—t—and—+nthese)). Any unoccupi ed spaces may then be used by the
remai ni ng( (—+H—any—the)) parents and children of the deceased owner
if any, then to the spouse of any child of the owner, then to the heirs

at law of the owner, in the order of death ((my—beitnterred—wthout
I : o . . I Lot)) .

Sec. 102. RCW68.32.130 and 1943 c¢ 247 s 101 are each anended to
read as foll ows:

Any surviving spouse, parent, child, or heir having a right of
((+pterrent)) placenent in a famly plot may waive such right in favor
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of any other relative or spouse of a relative of the deceased owner ((+
and)). Upon such a waiver, the remains of the person in whose favor
the waiver is nade may be ((+nter+red)) placed in the plot.

Sec. 103. RCW68.32.140 and 1943 c¢ 247 s 102 are each anended to
read as foll ows:

A vested right of ((+nterment)) placenent may be waived and is
term nated upon the ((+npterrent)) placenent el sewhere of the remains of
t he person in whom vest ed.

Sec. 104. RCW68.32.150 and 1943 c¢ 247 s 103 are each anended to
read as foll ows:

No vested right of internment gives ((+e)) any person the right to
have his or her remains interred in any internment space in which the
remai ns of any deceased person having a prior vested right of internent
have been interred((;—ner—does—it)). No vested right of internent
gives any person the right to have the remains of nore than one
deceased person ((interred)) placed in a single ((+Aterrent)) space in
violation of the rules and regulations of the cenmetery in which the
((+nAterment)) space is |ocated.

Sec. 105. RCW68.32.160 and 1943 c 247 s 104 are each anended to
read as foll ows:

A cenetery authority may take and hold any plot or right of
internment conveyed ((er—devised)) to it by the plot owner so that it
wll be ((+HnraHenrable—and—interments)) nontransferable. Pl acenent s
shall be restricted to the persons designated in the conveyance ((er
devise)).

Sec. 106. RCW 68. 36. 010 and 1943 c 247 s 78 are each amended to
read as fol |l ows:

The ownership ((ef)) or right ((+Ar—ef)) to unoccupied cenetery
space in this state shall, upon abandonnment, be subject to forfeiture
and sal e by t he per son( (——assoeciation——corporation)) or
((etpab+ty)) entity having ownership or managenent of the cenetery
((containing such unoccupied cenetery space, for the purpose of
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)) -

Unoccupi ed cenetery space is presuned to be abandoned if it has been

neglected and in a state of disrepair for a period of five vears.

Sec. 107. RCW 68. 36. 020 and 1943 c 247 s 79 are each amended to
read as fol |l ows:

noti+ee)) Cenetery managenent shall place a suitable notice on each

unoccupi ed space, setting forth the date the notice is placed
((thereen)) and ((stating)) that ((sweh)) the unoccupied space is
subject to forfeiture and sale by the ((ewrer—or—ranager—of—the))
cenetery ((to—providetfor—perpetual—eare;-)). If the owner of ((sueh))

the wunoccupied space fails during the next ((#Hve)) three years
followng the date of the notice to maintain or care for the ((sare—o+

care—of—the—sare—PROWDED—HOAEVER—Fhat) ) unoccupi ed space, the

cenetery may reclaim the unoccupied space. However, such a notice
cannot be placed on the unoccupied space in any cenetery lot unti

twenty years have el apsed since the last internent in any such | ot of
a nmenber of the immediate famly of the record owner. ((Mnrbers—of—the

. ' ¢ o] hall | I nelud . |
eh-Hdren—parents—and-—brothers—and-—sisters—) )

Sec. 108. RCW 68.36.030 and 1943 c¢c 247 s 80 are each anended to
read as fol |l ows:
After ((sueh—+t+ve)) a three-year period, the owner or manager of

the cenetery may file ((+A—the—eoftice—ot the county—elerk—for—the
county—nA—which—the—cenetery—+s—tocated)) a verified petition in the
office of the county clerk, setting forth ((Hs—ewrershipor—ranragerent
e#—%he—eene%e#y—)) the facts relatlng to the ((eeﬂ%+ﬂued—#a+¥a#e—by—khe

abandonnent. The petition nmay ask for an order of the superior court
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for ((such—ecounty—adiudging—the—tot—part—ol—tot—lots—or—parts—oft
lots—teohave been—abandoned)) abandonnent.

At the tinme of filing ((sueh)) the petition, ((the—owirer—or—ranager
ef)) the cenetery authority shall ((appyr—fer—and—the superior—ecourt
for—suech—county—shalH—fix—atime—for—the)) request a hearing of the
petition ((not less than sixty days nor nore than ninety days fromthe
t+re—of—the—apptieation)). The superior court will fix the tine for

t he heari ng. Not | ess than sixty days before the tinme fixed for the
hearing of the petition, notice and nature of the hearing ((anrd—+the

rature—and—objeect—of—the—sane)) shall be given to the owner of such
unoccupi ed space( (—as—herei-n—provi-ded)).

Sec. 109. RCW 68.36.040 and 1943 c 247 s 81 are each anmended to
read as foll ows:

The notice may be served personally upon the owner, or nmay be given
by the mailing of the notice by registered nmail to the owner to his or
her |ast known address and by publishing the notice three tinmes in a
| egal newspaper published in the county in which the cenetery is

Iocated((——and—+#—%he#e—be—ne—#ega#—nemspapeF—+ﬂ—%he—eeanky——Phen—+n—a

N-OA\AL
C A

published at the capital of the state)). In the event that the
wher eabouts of the owner is unknown, ((er—H—the—ewrer—be—unkhrownr))

then the notice may be given ((te—such—oewrer—unknrowr—owhrer—or—unknown
Lai ’ | ol I : Lairi ht it
Haterest—theretn-)) by publishing the notice three tinmes in a lega
newspaper as ((aferesatd)) required by this section. The cenetery
authority may file an affidavit ((et—the—owrer—or—ranager—of—the

ceretery—+nvelved)) in the proceeding to the effect that ((sueh)) the
owner ((er—=etatmant)) is unknown ((te—hA)) and that ((he)) the

cenetery exercised diligence in attenpting to l|locate ((sueh)) the
unknown parties. The affidavit shall ((—+F—Fted+nthe proceeding:))

be conclusive to that effect.

Sec. 110. RCW 68. 36. 050 and 1943 c 247 s 82 are each amended to
read as fol |l ows:

( (Fheredupon—sueh)) An owner or claimnt may appear and ((reke))
answer ((t+e)) the allegations of ((satd)) the petition((—and+n—case
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of—hisftailureso)). |If an owner fails to do so prior to the day fixed
for hearing, ((h+s)) a default shall be entered and it shall then be

the duty of the superior court ((fer—such—-eounty)) to imediately enter
an order adjudging ((stueh)) the unoccupi ed space to have been abandoned

and subject to sale ((a%—%he—e*p+#a%keH—e#—ene—yea#—by—%he—ge#sen—

e#—%he—eenE%epy—eeﬂ%a+nkng—%he—4ﬁynﬂ) In the event the owner or

clai mant shall appear and file his or her answer prior to the day fixed
for the hearing, the presunption of abandonnent shall no | onger exist,
and on the day fixed for the hearing of ((satd)) the petition or on any
subsequent day to which the hearing of the cause is adjourned, the
al l egations and proof of the parties shall be presented to the court
and if the court shall determ ne ((theref+oen)) that there has been a
continued failure to maintain or care for ((sueh)) the unoccupi ed space
for a period of ((#++we)) three consecutive years preceding the filing
of ((satd)) the petition, an order shall be entered accordingly
adj udging ((sueh)) the unoccupied space to have been abandoned and
subject to sale at the expiration of one year by the person,
association, corporation, or municipality having ownership of the
cenetery containing the sane. Upon any adjudication of abandonnent,
the court shall fix such sum as it shall deem reasonable as ((an
attoerney—s)) attorneys' fees for petitioner's attorney for ((each—-tot -
part—of—tot—tots—or—parts—of—tots)) rights of internent adjudged to

have been abandoned in such proceedi ngs.

Sec. 111. RCW 68.40.010 and 1987 c¢c 331 s 35 are each anmended to
read as foll ows:

((AHer—July—1—3987-)) A cenetery authority not exenpt under this
chapter shall deposit in an endowrent care fund not less than the
followi ng amounts for plots or internent rights sold: Ten percent of
the gross sales price((—wth—a—mnrmmof—ten—doelHars)) for each

((adutt)) grave((; ten percent of the gross sales price, with a mninmm
of five dollars for each)), niche((; and ten percent of the gross sales
price, wth a mninumof thirty dollars for each)), or crypt.

In the event that a cenetery authority sells ((a—toet—erypt—of

mehe)) an internent right at a price that is less than its current
list price, or gives away, bequeaths, or otherwise gives title to ((&a

Fot—erypt—or—niche—suehtot—erypt—or—hniehe)) an internent right,
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the internent right shall be endowed at the rate at which it would

normal | y be endowed( (—A—+mnrtrumoftenpercent—of normal—sales price
or—ten—doH-ars—per—t-ot-—whi-chever—-s—greaters—ten—perecent—ot—normal-
| . T ol che—whie! . ; I
: | | . hi e _whie! .
greater)).

The deposits shall be made not later than the twentieth day of the
nmonth follow ng the final paynent on the sale price. |If a contract for
( (erypts—nreches,—eor—graves)) internent rights is sold, pledged, or
ot herwi se encunbered as security for a loan by the cenetery authority,
the cenetery authority shall pay into the endowrent care fund ten
percent of the gross sales price ((wtha—mnamwmol—ten—doHars—for

I Ll s oL : h—ni-che. |t i oLl :
each—erypt)) of the internent right within twenty days of receipt of
paynment of the proceeds from such sale or |oan

Any cenetery hereafter established shall have deposited in an
endowrent care fund the sum of twenty-five thousand dollars before

((eispostng—ot)) selling any ((plet—er—making—any—sale thereot))

interment right.

Sec. 112. RCW 68.40.025 and 1987 c¢c 331 s 36 are each anmended to
read as foll ows:

Cemeteries with nonendowed sections opened before July 1, 1987
shall only be required to endow sections opened after July 1, 1987. On
the face of any contract, receipt, or deed used for sales of nonendowed
((tets)) internent rights shall be promnently displayed the words
"Nonendownent section.” Al nonendowed sections shall be identified as
such by posting of a legible sign containing the follow ng phrase:
"Nonendowrent section.”

Sec. 113. RCW 68.40.060 and 1987 c¢c 331 s 38 are each anmended to
read as foll ows:

The cenetery authority of an endownent care cenetery nmay accept any
property bequeat hed, granted, or given to it in trust and may apply the
i ncome fromsuch property ((begueathed—granted—or—g-vento+ntrust))
to any or all of the follow ng purposes:

(1) Inprovenent or enbellishnent of all or any part of the cenetery

({ or—any—t+ot—+n—+1+))
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(2) Erection, renewal, repair, or preservation of any nonunent,
fence, building, or other structure in the cenetery;

(3) Planting or cultivation of trees, shrubs, or plants in or
around any part of the cenetery;

(4) Special care or ornanenting of any part of any ((ptet))
internment right, section, or building in the cenetery; and

(5) Any purpose or use consistent with the purpose for which the
cenetery was established or is nmaintained.

Sec. 114. RCW 68.44.020 and 1987 c¢c 331 s 42 are each anmended to
read as foll ows:

Endowrent care funds shall not be used for any purpose other than
to provide, through incone only, for the endownent care stipulated in
the instrunment by which the fund was established((—and)). Endowrent
care funds shall be kept separate and distinct fromall assets of the
cenetery authority. ((Fhe)) Endownent care principal shall ((ferever))
remai n inviolable and may not be reduced in any way not found within
RCW 11. 100. 020.

Sec. 115. RCW 68.44.070 and 1953 ¢ 290 s 16 are each anmended to
read as foll ows:
((Fhe)) Contributions to endowrent care and special care funds

( { and—atH—payrents—or—contiributtons—thereteo) ) are ((hereby—expresshy))

permtted for charitabl e ((and—eleerpsynrary)) purposes. Endowrent care
and such contributions are provisions for the discharge of a duty from

the persons contributing to the persons interred ((anrd)) or to be
interred in the cenetery ((anrd—provistons)). This provision is for the

benefit and protection of the public by preserving and keeping

ceneteries frombecom ng ((uhrkenpt—and)) neqgl ected places of ((+eproach
and—deselat+on)) disgrace in the communities ((+Ha—whieh)) they ((are
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Sec. 116. RCW 68.44.080 and 1953 c¢c 290 s 17 are each amended to
read as foll ows:

The cenetery authority may ((f+emtirme—to—tire)) adopt plans for
the ((general)) care, maintenance, and enbellishnment of its cenetery((+
and)). A cenetery authority may charge and collect fromall purchasers
of plots ((sueh)) or rights of internent a reasonabl e sum ( (as—+t+—deens
wHH—aggregate)) that wll generate a fund, and the ((reaserable))
income from ((whieh)) the fund will provide care, maintenance, and
enbel | i shnment on an endownrent basis.

Sec. 117. RCW 68.44.090 and 1953 ¢ 290 s 18 are each anended to
read as foll ows:

Upon paynent of the purchase price and the ((amurt—FHxed—as—a
prepertioenate)) contribution for endowent care, ((there—mway—be
rreluded—n—the)) a deed of conveyance or ((by—separate)) other
instrument ((+)) may include an agreenent to care((—+n—accordance—wth

theplan—-adopted)) for the cenetery ((andits—appurtenanees)), on an
endownrent basis to the ((proepertionate)) extent the inconme ((reeceived

by—the—cenetery—authorty—fromthe—contribution)) Wil permt.

Sec. 118. RCW 68.44.100 and 1953 ¢ 290 s 19 are each anmended to
read as foll ows:

Upon the application of an owner of a plot, and upon the paynent by
((hi+#)) the owner of the anmount fixed as a reasonabl e and proportionate
contribution for endowrent care, a cenetery authority may enter into an
agreenent with ((hi+m) the owner for the special care of his or her
plot and its appurtenances.

Sec. 119. RCW 68.44.110 and 1987 c¢c 331 s 43 are each anmended to
read as foll ows:

Unl ess an association of |ot owners has been created for the
pur pose of appointing trustees, the cenetery authority shall appoint a
((board—eot—not—tessthan)) mninumof three ((menrbers—as)) trustees for
its endowrent care fund, who shall hold office subject to the direction
of the cenmetery authority.

Sec. 120. RCW 68. 44. 120 and 1987 c¢c 331 s 45 are each amended to
read as fol |l ows:
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The directors of a cenetery authority may be the trustees of its
endownent care fund. When the fund is in the care of the directors
((as—a—board—oef—trustees)), the secretary of the cenetery authority
shal | ((aet—as—+ts—seeretary—and)) keep a true record of all of its

pr oceedi ngs.

Sec. 121. RCW 68.44.130 and 1987 c¢c 331 s 46 are each anmended to
read as foll ows:

In lieu of the appointnment of a board of trustees of its endowrent
care fund, ((any)) a cenetery authority may appoint, as sole trustee of
its endowrent care fund, any bank or trust conpany qualified to engage
in the trust business((—and—said)). The bank or trust conpany shal
be authorized to receive and accept ((satd)) the endownent care fund((+

P nclhuding any accunul at ed endowrent care fund in existence)) at the

time of its appointnent.

Sec. 122. RCW 68.44.140 and 1987 c¢c 331 s 47 are each amended to
read as foll ows:

Conpensation to the board of trustees or trustee for services as
trustee and ot her conpensation for adm nistration of trust funds shal
not exceed ((+hrthe—aggregate)) the customary fees charged by banks and
trust conpanies for like services. Such fees may not be paid fromthe
fund principal .

Sec. 123. RCW 68.44.150 and 1987 c¢c 331 s 48 are each anmended to
read as foll ows:

The cenetery authority or the trustees in whose nanmes the funds are
held shall, annually, and within ninety days after the end of the

cal endar or fiscal year of the cemetery authority, ((wake—andkeep—eon
i : I . ’ £ ed
more—of the trusteesy)) file in its office and with the cenetery board
endownent care trust fund, a report showing the actual financial
condition of the funds. The report nust be signed by an officer of the
cenetery authority or one or nore of the trustees. The report nust be
mai ntai ned for a period of seven years.
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Sec. 124. RCW 68.44.160 and 1953 ¢ 290 s 22 are each anmended to
read as foll ows:

A cenetery authority which has established an endowent care fund
may take and hold, as a part of ((er—+herdent—to)) the fund, any
property, real, personal, or mxed, bequeathed, devised, granted,
given, or otherwi se contributed to it for its endowrent care fund.

Sec. 125. RCW 68.46.010 and 1979 c¢ 21 s 22 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter
unless the context clearly ((+ndieates)) requires otherw se((;—the

this section:)).

(1) "Prearrangenent contract" neans a contract for purchase of
cenetery nerchandi se or services, unconstructed crypts or niches, or
undevel oped graves to be furnished at a future date for a specific
consideration which is paid in advance by one or nore paynents in one
sum or by install nment paynents.

3y)) "Cenetery nerchandise or services" and "nerchandise or
services" nmean those services normally perfornmed by cenetery
authorities, including the sale of nonunents, markers, nenorials,
namepl ates, liners, vaults, boxes, urns, vases, interment services, or
any one or nore of them

((4)y)) (3) "Prearrangenent trust fund" neans all funds required to
be maintained in one or nore funds for the benefit of beneficiaries by
either this chapter or by the terns of a prearrangenent contract, as
herei n defi ned.

((
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£6y)) (4) "Board" neans the cenetery board established under
chapter 68.05 RCWor its authorized representative.

((6H)) (5) "Undevel oped grave" nmeans any grave in an area which a
cenetery authority has not | andscaped ((and)), groonmed, or devel oped to

the extent customary in the cenetery industry ((+A—that—ecormrunity)).

Sec. 126. RCW 68.46.020 and 1973 1st ex.s. ¢ 68 s 2 are each
anmended to read as foll ows:

Any cenetery authority selling by prearrangenent contracts any
mer chandi se or services shall establish and maintain one or nore
prearrangenment trust funds for the benefit of beneficiaries of
prearrangenent contracts.

Sec. 127. RCW®68.46.030 and 1984 ¢ 53 s 3 are each anended to read
as foll ows:
(1) For each prearrangenent contract, a cenetery authority shal

the—econtract—s—of—thetotal—contract—prtee)) the greater of the
following anbunts in its prearrangenent trust fund:

(a) For nerchandi se:

(i) Fifty percent of the contract price; or

(ii) The wholesale cost of the item

(b) For services:

(i) Fifty percent of the contract price; or

(ii) The direct cost of providing the service.

(2) Any cenetery authority which does not file and maintain with
the board a bond as provided in subsection (4) of this section shal
deposit in its prearrangenent trust fund ((HHty—perecent—or—greater

I : I I I . 1) of thi on—of—all
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noreys—ecetvedinpaynent—ol—each prearrangenent—contract) ) an anmount

as determ ned under subsection (1) of this section, excluding sales tax

and endowrent care if such charge is nade.
(3) Any cenetery authority which files and maintains with the board

a bond as provided in subsection (4) of this section ((shalH—depoesit—n
. : I I I he | v

this—seetion—of—each—prearrangerent—eontract)) nmay retain the

nontrustable portion of the contract before depositing the bal ance of
paynents into its prearrangenent trust fund, as determ ned under
subsection (1) of this section, excluding sales tax and endowrent care,
i f such charge is nade.

(4) Each cenetery authority electing to make paynents to its
prearrangenent trust fund pursuant to subsection (3) of this section
shall file and maintain with the board a bond, issued by a surety
conpany authorized to do business in the state, in the anount by which
the cenmetery authority's contingent liability for refunds pursuant to
RCW 68. 46. 060 exceeds the anpbunt deposited in its prearrangenent trust
f und. The bond shall ((+u4a—te—thestate—and—shall)) be conditioned
that it is for the use and benefit of any person requesting a refund
pursuant to RCW68.46.060 if the cenetery authority does not pronptly
pay to ((satd)) the person the refund due pursuant to RCW 68. 46. 060.
In addition to any other renedy, every person not pronptly receiving
the refund due pursuant to RCW 68.46.060 may sue the surety for the
refund. The liability of the surety shall not exceed the anount of the
bond. Term nation or cancellation shall not be effective unless notice
is delivered by the surety to the board at least thirty days prior to

the date of termi nation or cancellation. The board shall immediately
notify the cenetery authority affected by the termnation or
cancellation by certified mail, return receipt requested. The cenetery

authority shall thereupon obtain another bond or nmake such other
arrangenent as nmay be satisfactory to the board to ((assure)) ensure
its ability to make refunds pursuant to RCW 68. 46. 060.

(5) Deposits to the prearrangenent trust fund shall be nade not
|ater than the twentieth day of each nonth follow ng receipt of each

paynment required to be deposited. If a prearrangenent contract is
sol d, pledged, or otherw se encunbered as security for a loan by the
cenetery authority, the cenetery authority shall pay into the
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prearrangenent trust fund fifty percent of the total sale price of the
prearrangenent contract within twenty days of receipt of paynent of the
proceeds fromthe sale or |oan.

(6) Any failure to fund a prearrangenent contract as required by
this section shall be grounds for ((revecation—of—the)) disciplinary
action against the cenetery authority and the cenetery authority's
prearrangenent sales |icense.

Sec. 128. RCW 68.46.040 and 1987 c¢c 331 s 50 are each amended to
read as foll ows:

Al prearrangenment trust funds shall be deposited in a
((gualifi+ed)) public depository as defined by RCW ((6846-010))
39.58.010, in a state or federally chartered credit wunion, or in
instruments issued or insured by any agency of the federa
gover nment ( ( —H—these—seeurities—are—held—in—publiec—depository) ).
Such ((sawvings)) accounts shall be designated as the "prearrangenent
trust fund" by nanme and the particular cenetery authority for the
benefit of the beneficiaries naned in any prearrangenent contract.

Sec. 129. RCW 68.46.050 and 1995 1st sp.s. ¢ 18 s 65 are each
anmended to read as foll ows:

(1) A ((bank, trust conpany, or savings and loan association
destghated—as—the)) depository of prearrangenent funds shall permt
( ( wi-thdrawal—by—a—cermetery—authort+ty—of)) a cenetery authority to

wi thdraw all funds deposited under any specific prearrangenent contract
plus interest accrued thereon, under the follow ng circunstances and
condi ti ons:

(a) If the cenmetery authority files a verified statenment with the
depository that the prearrangenent nerchandi se and services covered by
a contract have been furnished and delivered ((+r—accordance
therewth)); or

(b) If the cenetery authority files a verified statenent that a
speci fic prearrangenent contract has been canceled in accordance with
its terns.

(2) The departnment of social and health services shall notify the
cenetery authority maintaining a prearrangenent trust fund regul ated by
this chapter that the departnment has a claim on the estate of a
beneficiary for long-termcare services. Such notice shall be renewed
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at least every three years. The cenetery authority, upon becom ng
aware of the death of a beneficiary, shall give notice to the
departnment of social and health services, office of financial recovery,
who shall file any claimthere may be within thirty days of the noti ce.

Sec. 130. RCW68.46.055 and 1984 ¢ 53 s 8 are each anended to read
as follows:

((65)) No cenetery authority may enter into a retail contract for
the purchase of debentures, shares, scrip, bonds, notes, or any
instrument or evidence of indebtedness((;—exeludinrgr+etatt—instaltrent
sal es transactions governed by chapter 63 14 RCW which directly or
Hadireetty)) that requires ((e—permts)) the cenetery authority to
furni sh ((te—thehelder—at—afuturedate)) cenetery nerchandise ((e+)) .
services, or ((erypts—niches—or—graves)) internent rights to the
holder at a future date. This section does not include retail
installnent sales transactions governed by chapter 63.14 RCW
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NEW SECTION. Sec. 131. A new section is added to chapter 68. 46
RCWto read as foll ows:

(1) A cenetery authority that enters into prearrangenent contracts
for the sale of unconstructed crypts, niches, or undevel oped property,

or that conveys undevel oped property by gift, shall mintain an
adequate inventory of constructed crypts or niches and devel oped
property. The inventory shall be a mninum of ten percent of the

unconstructed or undevel oped property sales. The inventory shall be
equal or better in quality than the unconstructed crypts or niches, or
undevel oped property if they were constructed or devel oped.

(2) If the death of a purchaser or owner of an unconstructed crypt,
niche, or undeveloped property occurs before the property is
constructed or developed, the cenetery authority shall provide a
constructed crypt, niche, or developed property of equal or better
quality w thout additional cost or charge.

(3) If two or nore unconstructed crypts, niches, or undevel oped
properties are conveyed with the intention that the crypts, niches, or
properties shall be contiguous to each other or nmaintained together as
a group and the death of any one purchaser or owner in such group
occurs before the unconstructed crypts, niches, or undevel oped property
is developed, the <cenetery authority shall provide additiona
constructed crypts, niches, or developed property of equal or better
quality, contiguous to each other or together as a group, as originally
i ntended, to other purchasers or owners in the group w thout additional
cost or charge.

(4) The representative of the deceased purchaser nay agree to the
pl acenment of the decedent in a tenporary crypt, niche, or grave until
the construction is conpleted and the decedent is placed in the new
crypt, niche, or grave.

(5) Prearrangenent sales of unconstructed crypts, niches, or
undevel oped property must neet the requirenents of RCW 68. 46. 030.

Sec. 132. RCW 68.46.060 and 1987 c¢c 331 s 51 are each amended to
read as follows:

Any purchaser or beneficiary ((er—benefetaries)) may, upon witten
demand of any cenetery authority, demand that any prearrangenent
contract with such cenetery authority be term nated. In such event,
the cenetery authority shall, within thirty days, refund to ((sueh))
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the purchaser or beneficiary ((erbenettetaries)) fifty percent of the
nmoneys received |l ess the contractual price of any nerchandi se delivered
or services perfornmed before the termnation plus interest earned. In
any case, where, under a prearrangenent contract there is nore than one
beneficiary, no witten demand as provided in this section shall be
honored by any cenetery authority unless the witten denmand provided
for in this section shall bear the signatures of all of such
beneficiaries.

Sec. 133. RCW 68.46.075 and 1979 c¢ 21 s 27 are each anended to
read as foll ows:

In the event the beneficiary ((er—benetetartes)) of a
prearrangenent contract nmake no claimwthin fifty years of the date of
the contract for the nmerchandise and services provided in the
prearrangenent contract, the funds deposited in the prearrangenent
trust ((funds—attributableto)) for that contract ((and—the)), plus
interest ((eA—sard—funds)), shall be transferred to the cenetery
authority's endowent fund, to be used for the ((uses—and)) purposes
for which the endowrent fund was established. However, the cenetery
authority shall remain obligated for nerchandise and services,
unconstructed crypts ((e+x)), niches, and undeveloped ((graves))
property under the terns of the prearrangenent contract. Cains may be
made for merchandi se and services, unconstructed crypts ((e+)), niches,
and undevel oped ((graves)) property on a prearrangenent contract after
the funds have been transferred to the endowrent fund ((and)). These
clains shall be paid for fromthe endowent fund incone ((te—the—-extent
of—the—ftunds—attr+butable—to—the prearrangerent)) on a contract by

contract basis.

Sec. 134. RCW 68.46.080 and 1973 1st ex.s. ¢ 68 s 8 are each
anmended to read as foll ows:

Prearrangenent trust funds shall not be used in any way((;,—e+reetty
or—+ndireetty;)) for the benefit of the cenetery authority or any
director, officer, agent, or enployee of any cenetery authority,
including, but not limted to any encunbrance, pledge, or other
utilization or prearrangenent trust funds as collateral or other
security.
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Sec. 135. RCW 68.46.090 and 1983 c 190 s 1 are each anended to
read as foll ows:

Any cenetery authority selling prearrangenent nerchandi se or other
prearrangenent services shall file in its office ((er—eff+ees)) and
wth the cenetery board a witten report upon forns prepared by the
cenetery board which shall state the anobunt of the principle of the
prearrangenent trust fund ((e—funds)), the depository of such fund
((e—funds)), and cash on hand which is or nmay be due to ((sueh)) the
fund as well as ((sueh)) other information the board nmay deem
appropriate. Al information appearing on such witten reports shal
be revised at |east annually. These reports shall be verified by the
president, or the vice-president, and one other officer of the cenetery
authority, the accountant or auditor who prepared the report, and, if
requi red by the board for good cause, a certified public accountant in
accordance with generally accepted auditing standards. ((VerH-eation

e o) : L1 od oubli ) I :

Sec. 136. RCW 68.46.100 and 1987 c¢c 331 s 53 are each anmended to
read as foll ows:

Every prearrangenent contract shall contain | anguage which inforns
the purchaser of the prearrangenent trust fund and the anmount to be
deposited in the prearrangenent trust fund((—whieh—shatl—not—betess

I 1w Y I I . Y I ' I

. . I | chall nelud I : I

care—when—+neluded—+n—the purchase priee)). The anpunt deposited to

the prearrangenent trust fund nust neet the requirenents of RCW
68. 46. 030.

Every prearrangenent contract shall contain |anguage prom nently
featured on the face of the contract disclosing to the purchaser what
itens will be delivered before need, either stored or installed, and
t hus not subject to funding or refund.

Every prearrangenent contract for the sale of unconstructed crypts

((eF)), niches, or undevel oped ((graves—and—every—conveyance
FAstrurent)) property shall contain |anguage which inforns the

purchaser that ((H—the purchaser—dies before the unconstructed crypt
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wotH-d—have—been—H—+H—were—constructed—or—developed) ) sales of

unconstructed or undevel oped property are subject to the provisions of
RCW 68. 46. 030.

Sec. 137. RCW 68.46.110 and 1973 1st ex.s. ¢ 68 s 11 are each
anmended to read as foll ows:

No cenetery authority shall sell, offer to sell, or authorize the
sal e of cenetery nerchandi se or services or accept funds in paynent of

any prearrangenent contract ((;—erther—direetly—orindireetly;)) unless

such acts are perfornmed in conpliance with ((ehapter—68—taws—oef—1973
ist—ex—sess—-)) this title and under the authority of a valid((s

subststing)) and unsuspended certificate of authority to operate a
cenetery in this state ((bythe VWashingtonstateceneteryboard)).

Sec. 138. RCW 68.50.110 and 1987 c¢c 331 s 60 are each amended to
read as foll ows:

Except in cases of dissection provided for in RCW 68.50.100, and
where ((a—dead—bedy)) human remains shall rightfully be carried through
or renoved fromthe state for the purpose of burial elsewhere, ((every
dead—body—of—ahuran—betng)) human remains lying within this state, and
the remai ns of any di ssected body, after dissection, shall be decently
buried, or cremated within a reasonable tine after death.

Sec. 139. RCW 68.50.130 and 1943 c 247 s 28 are each anmended to
read as foll ows:

Every person who ((permanently—depostts—or—dispoeses)) perforns a
di sposition of any human remains, except as otherw se provided by |aw,
in any place, except in a cenetery or a building dedicated exclusively
for religious purposes, is quilty of a m sdeneanor. Di sposition of
cremated human remains may also occur on private property, with the
consent of the property owner; and on public or governnent |ands or
waters with the approval of the governnent agency that has either
jurisdiction or control, or both, of the lands or waters.
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Sec. 140. RCW 68.50.140 and 2003 ¢ 53 s 308 are each anmended to
read as foll ows:

(1) Every person who shall renove ((the—dead—bedy—of—a)) human
((being)) remmins, or any part thereof, froma grave, vault, or other
pl ace where the sane has been buried or deposited awaiting burial or
cremation, wthout authority of law, with intent to sell the sane, or
for the purpose of securing a reward for its return, or for dissection,
or frommalice or wantonness, is guilty of a class C felony ((anrd—shaH-

I ched by ifoe] Y :

dottars, or by both)).
(2) Every person who shall purchase or receive, except for buria

or cremation, ((apny—sueh—dead—bedy—)) human remains or any part

thereof, knowing that the same has been renoved contrary to the
foregoing provisions, is guilty of a class C felony ((anrd—shatl—be
ched by . . . L facili :

or by both)).
(3) Every person who shall open a grave or other place of
internment, tenporary or otherwi se, or a building where ((such—deadbody

human remains are placed, with intent to sell or renove the ((eeffHn))
casket, urn, or of any part thereof, or anything attached thereto, or
any vestnent, or other article interred, or intended to be interred
with the ((bedy)) human remamins, is guilty of a class C felony ((and
hall i ched by i . . : L faeils :

dotars—or—by—both) ).

(4) Every person who renoves, disinters, or nutilates human renmai ns
froma place of interment, without authority of law, is quilty of a
class C felony.

Sec. 141. RCW 68.50.160 and 1993 ¢ 297 s 1 are each anended to
read as foll ows:

(1) A person has the right to control the disposition of his or her
own remains wthout the predeath or postdeath consent of another
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person. A valid witten docunent expressing the decedent's w shes
regarding the place or nethod of disposition of his or her remains,
signed by the decedent in the presence of a witness, is sufficient
| egal authorization for the procedures to be acconpli shed.

(2) Prearrangenents that are prepaid, or filed with a licensed
funeral establishnent or cenetery authority, wunder RCW 18.39.280
t hrough 18. 39. 345 and chapter 68.46 RCWare not subject to cancellation
or substantial revision by survivors. Absent actual know edge of
contrary |legal authorization under this section, a licensed funera
establishment or cenetery authority shall not be held crimnally nor
civilly liable for acting upon such prearrangenents.

(3) If the decedent has not made a prearrangenent as set forth in
subsection (2) of this section or the costs of executing the decedent's
w shes regarding the disposition of the decedent's remains exceeds a
reasonabl e anount or directions have not been given by the decedent,
the right to control the disposition of the remains of a deceased
person vests in, and the duty of disposition and the liability for the
reasonabl e cost of preparation, care, and disposition of such renains
devol ves upon the following in the order naned:

(a) The surviving spouse.

(b) The surviving adult children of the decedent.

(c) The surviving parents of the decedent.

(d) The surviving siblings of the decedent.

(e) A person acting as a representative of the decedent under the
si gned aut horization of the decedent.

(4) If a cenetery authority as defined in RCW 68.04.190 or a
funeral establishnment |icensed under chapter 18.39 RCWhas nmade a good
faith effort to locate the person cited in subsection (3)(a) through
(e) of this section or the legal representative of the decedent's
estate, the cenetery authority or funeral establishnent shall have the
right to rely on an authority to bury or cremate the human remains,
executed by the nost responsible party available, and the cenetery
authority or funeral establishnent may not be held crimnally or

civilly liable for burving or cremating the human renmnins. In the

event any governnment agency provides the funds for the disposition of
any human remains and the governnent agency elects to provide funds for
cremation only, the cenetery authority or funeral establishnent nmay not
be held crimnally or civilly liable for cremating the hunman renuins.
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(5) The liability for the reasonable cost of preparation, care, and
di sposition devolves jointly and severally upon all kin of the decedent
in the sanme degree of kindred, in the order listed in subsection (3) of
this section, and upon the estate of the decedent.

Sec. 142. RCW 68.50.170 and 1943 c¢ 247 s 30 are each amended to
read as foll ows:

Any person signing any authorization for the internment or cremation
of any human remains warrants the truthful ness of any fact set forth in
the authorization, the identity of the person whose hunman renmains are
sought to be interred or cremated, and his or her authority to order
interments or cremation. ((He)) That person is personally liable for
al | damage occasioned by or resulting frombreach of such warranty.

Sec. 143. RCW 68.50.185 and 1987 ¢ 331 s 61 are each anmended to
read as foll ows:

(1) A person authorized to dispose of human remains shall not
cremate or cause to be cremated nore than one ((bedy)) human remai ns at
a time unless witten permssion, after full and adequate disclosure
regardi ng the manner of cremation, has been received fromthe person or
persons under RCW 68.50.160 having the authority to order cremation
This restriction shall not apply when equi pnrent, techni ques, or devices
are enployed that keep human renmains separate and distinct before
during, and after the cremation process.

(2) Violation of this section is a gross m sdeneanor.

Sec. 144. RCW 68.50.200 and 1943 c¢ 247 s 33 are each amended to
read as foll ows:

((Fhe)) Human remai ns ((ef—a—deceasedperson)) may be renoved from
a plot in a cenetery with the consent of the cenetery authority and the
witten consent of one of the followng in the order naned:

(1) The surviving spouse.

(2) The surviving children of the decedent.

(3) The surviving parents of the decedent.

(4) The surviving brothers or sisters of the decedent.

If the required consent cannot be obtained, perm ssion by the
superior court of the county where the cenetery is situated 1is
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sufficient: PROVIDED, That the perm ssion shall not violate the terns
of a witten contract or the rules and regulations of the cenetery
authority.

Sec. 145. RCW 68.50.220 and 1987 c¢c 331 s 62 are each amended to
read as foll ows:

RCW 68. 50. 200 and 68. 50.210 do not apply to or prohibit the renoval
of any human remains fromone plot to another in the sanme cenetery or
the renoval of remains by a cenetery authority froma plot for which
the purchase price is past due and unpaid, to sone other suitable
pl ace; nor do they apply to the disinternent of hunman renmains upon
order of court or coroner. However, a cenetery authority shall provide
notification to the person cited in RCW68. 50. 200 before noving hunman
r enmai ns.

Sec. 146. RCW 68.50.230 and 1985 c 402 s 9 are each anended to
read as foll ows:

Whenever any ((dead)) human ((bedy)) remains shall have been in the
| awf ul possession of any person, firm corporation, or association for
a period of ((enre—year)) ninety days or nore, ((eF—whenever—the

of two—years—or—nore)) and the relatives of, or persons interested in,
t he deceased person shall fail, neglect, or refuse ((fer—such—periods
of—tirwe,—respeetively)) to direct the disposition ((te—-berade—-of——such
body—or—+ermatns—sueh—boedy—o+)), the human remains may be di sposed of

by the person, firm corporation,_ or association having such |aw ul
possession thereof, under and in accordance with rul es adopted by the
cenetery board and the board of funeral directors and enbal ners, not
i nconsistent with any statute of the state of Washington or rule ((e+

regwat+on—preseribed)) adopted by the state board of heal th.

Sec. 147. RCW 68.50.240 and 1943 c¢ 247 s 39 are each anmended to
read as foll ows:

The person in charge of any premses on which internments or
cremati ons are nade shall keep a record of all human remains interred
or cremated on the prem ses under his or her charge, in each case
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stating the nanme of each deceased person, date of cremation or
i nternent, and nane and address of the funeral ((ei+eetor))
est abli shnent .

Sec. 148. RCW 68.50.270 and 1987 c¢c 331 s 63 are each anmended to
read as foll ows:

The person or persons determ ned under RCW 68.50.160 as having
authority to order cremation shall be entitled to possession of the
cremated human remains without further intervention by the state or its
political subdivisions.

Sec. 149. RCW 68. 56. 040 and 2003 c¢c 53 s 313 are each amended to
read as fol |l ows:

Every person, firm or corporation who is the owner or operator of
a cenetery established in wviolation of this act is guilty of
mai ntai ning a public nuisance, which is a gross m sdeneanor ( (—and—upen
o :  chabl I ‘ : | I T I o

both: o it e lianle i ¥ | | I
. , , : , ).

Sec. 150. RCW 68.60.030 and 1995 ¢ 399 s 168 are each anended to
read as foll ows:

(1)(a) The archaeol ogi cal and historical division of the departnent
of community, trade, and economc developnent nmay grant Dby
nontransferable certificate authority to maintain and protect an
abandoned cenetery upon application nade by a preservation organi zation
whi ch has been incorporated for the purpose of restoring, maintaining,
and protecting an abandoned cenetery. Such authority shall be limted
to the care, maintenance, restoration, protection, and historical
preservation of the abandoned cenetery, and shall not include authority
t o make buri al s((—unless—speeifiecallyr—granted-bythe cenreterybeard)).
In order to activate a historical cenetery for burials, an applicant
nust apply for a certificate of authority to operate a cenetery from
the state cenetery board.

(b) Those preservation and nmintenance corporations that are
granted authority to maintain and protect an abandoned cenetery shall

p. 65 SSB 5752. SL



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNDNNMNDMNMNMNMNDNNMNPEPPRPPRPPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o N O WDNPE OO oo N O wWw NN PEe o

be entitled to hold and possess burial records, maps, and other
hi storical docunments as nay exist. Mai nt enance and preservation
corporations that are granted authority to mamintain and protect an
abandoned cenetery shall not be liable to those claimng burial rights,
ancestral ownership, or to any other person or organization alleging to
have control by any form of conveyance not previously recorded at the
county auditor's office within the county in which the abandoned
cenetery exists. Such organizations shall not be liable for any
reasonable alterations nade during restoration work on nenorials,
roadways, wal kways, features, plantings, or any other detail of the
abandoned cenetery.

(c) Should the nmintenance and preservation corporation be
di ssol ved, the archaeol ogi cal and historical division of the departnent
of community, trade, and economc developnent shall revoke the
certificate of authority.

(d) WMaintenance and preservation corporations that are granted
authority to maintain and protect an abandoned cenetery may establish

care fTunds ((pursuant—to—chapter—68-44— ROWN—and—shall—report—in

44 ROW t o ha o

(2) Except as provided in subsection (1) of this section, the
departnment of community, trade, and econom c devel opnent may, in its
sol e discretion, authorize any Washi ngton nonprofit corporation that is
not expressly incorporated for the purpose of restoring, maintaining,
and protecting an abandoned cenetery, to restore, nmaintain, and protect
one or nore abandoned ceneteries. The authorization may include the
right of access to any burial records, mps, and other historical
docunents, but shall not include the right to be the permanent
custodi an of original records, maps, or docunents. This authorization
shall be granted by a nontransferable certificate of authority. Any
nonprofit corporation authorized and acting under this subsection is
imune fromliability to the sane extent as if it were a preservation
organi zation holding a certificate of authority under subsection (1) of
this section.

(3) The departnent of community, trade, and econom c devel opnment
shal|l establish standards and guidelines for granting certificates of
authority under subsections (1) and (2) of this section to assure that
any restoration, naintenance, and protection activities authorized
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under this subsection are conducted and supervised in an appropriate
manner .

Sec. 151. RCW 70.58.005 and 1991 ¢ 3 s 342 are each anended to
read as fol |l ows:

( (YAaless—the—context—elearlyrreguires—otherwtse)) The definitions

in this section apply throughout this chapter unless the context
clearly requires otherw se.

(1) "Business days" neans Monday through Friday except official
state holidays.

(2) "Department” neans the department of health.
((2»)) (3) "Enbalner" nmeans a person licensed as required in
chapter 18.39 RCWand defined in RCW18. 39. 010.

(4) "Funeral director" neans a person licensed as required in
chapter 18.39 RCWand defined in RCW 18. 39. 010.

(5) "Vvital records" neans records of birth, death, fetal death,
marriage, dissolution, annulnent, and |egal separation, as naintained
under the supervision of the state registrar of vital statistics.

Sec. 152. RCW 70.58.082 and 1997 c 108 s 1 are each anended to
read as foll ows:

No person may prepare or issue any ((bi+rth—ecertificate)) vita
record that purports to be an original, certified copy, or copy of a
((bi+th—eerttfiecate)) vital record except as authorized in this
chapter.

The departnent shall adopt rules providing for the rel ease of paper
or electronic copies of ((birth—eertitieate)) vital records that
i ncl ude adequat e standards for security and confidentiality, ((assure))
ensure the proper record is identified, and prevent fraudul ent use of
records. Al certified copies of ((birtheertificates)) vital records
in the state nust be on paper and in a format provi ded and approved by
the departnent and nust include security features to deter the
alteration, counterfeiting, duplication, or sinmulation wthout ready
det ecti on.

Federal, state, and | ocal governnental agencies nay, upon request
and with subm ssion of the appropriate fee, be furnished copies of
((bth—eertificates)) vital records if the ((bHth—-eertifiecate)) vital
record will be used for the agencies' official duties. The departnent

p. 67 SSB 5752. SL



© 00 N O Ol WDN P

e e ol
A WO N O

15
16
17
18
19
20
21
22
23
24
25
26

27
28
29
30
31
32
33
34
35
36

may enter into agreenments with offices of vital statistics outside the
state for the transm ssion of copies of ((biHth—eertifiecates)) vita
records to those offices when the ((birth—eertifiecates)) vital records
relate to residents of those jurisdictions and receipt of copies of
((bi+th—-eertifiecates)) vital records fromthose offices. The agreenent
nmust specify the statistical and adm ni strative purposes for which the
((bi+th—eertificates)) vital records may be used and nust provide
instructions for the proper retention and disposition of the copies.
Copi es of ((birth—eertifiecates)) vital records that are received by the
departnent from other offices of vital statistics outside the state
must be handl ed as provi ded under the agreenents.

The departnment may disclose information that may identify any
person naned in any birth certificate record for research purposes as
provi ded under chapter 42.48 RCW

Sec. 153. RCW 70.58.160 and 1961 ex.s. ¢ 5 s 12 are each anended
to read as foll ows:

A certificate of every death or fetal death shall be filed with the
|l ocal registrar of the district in which the death or fetal death
occurred within three business days after the occurrence is known, or
if the place of death or fetal death is not known, then with the |ocal
registrar of the district in which the ((bedy—+s)) human renmmins are
found within ((twenrty—feur—heurs)) one business day thereafter. I n

every instance a certificate shall be filed prior to the internment or

ot her disposition of the ((bedy——PROADED—TFhat)) hunman rennins.

However, a certificate of fetal death shall not be required if the
period of gestation is |less than twenty weeks.

Sec. 154. RCW 70.58.170 and 2000 c 133 s 1 are each anended to
read as foll ows:

The funeral director or person ((+hr—~echarge—ef—interment)) having
the right to control the disposition of the human remains under RCW
68.50. 160 shall file the certificate of death or fetal death. I n
preparing such certificate, the funeral director or person ((+a—~<charge
ef—+ntermwent)) having the right to control the disposition of the hunman
remai ns under RCW 68. 50. 160 shall obtain and enter on the certificate
such personal data as the certificate requires from the person or
persons best qualified to supply them He or she shall present the
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certificate of death to the physician, physician's assistant, or
advanced registered nurse practitioner last in attendance upon the
deceased, or, if the deceased died w thout nedical attendance, to the
health officer, coroner, or prosecuting attorney having jurisdiction,
who shall thereupon certify the cause of death according to his or her
best know edge and belief and shall sign the certificate of death or
fetal death within two business days after being presented with the
certificate unless good cause for not signing the certificate within
the two business days can be established. He or she shall present the
certificate of fetal death to the physician, physician's assistant,
advanced registered nurse practitioner, mdw fe, or other person in
attendance at the fetal death, who shall certify the fetal death and
such nedical data pertaining thereto as he or she can furnish

Sec. 155. RCW 70.58.180 and 2000 c 133 s 2 are each anended to
read as foll ows:

If the death occurred wthout nedical attendance, the funeral
director or person ((+hA—<€harge—of—i+nterrent)) having the right to
control the disposition of the human remains under RCW 68.50. 160 shal
notify the coroner, or prosecuting attorney if there is no coroner in
the county. |If the circunstances suggest that the death or fetal death
was caused by unlawful or wunnatural causes or if there is no loca
health officer wth jurisdiction, the coroner, or if none, the
prosecuting attorney shall conplete and sign the certification, noting
upon the certificate that no physician, physician's assistant, or
advanced regi stered nurse practitioner was in attendance at the tinme of
death. In case of any death w thout nedical attendance in which there
is no suspicion of death from unlawful or unnatural causes, the |oca
health officer or his or her deputy, the coroner and if none, the
prosecuting attorney, shall conplete and sign the certification, noting
upon the certificate that no physician, physician's assistant, or
advanced regi stered nurse practitioner was in attendance at the tinme of
deat h, and noting the cause of death w thout the holding of an inquest
or performng of an autopsy or post nortem but from statenents of
relatives, persons in attendance during the |ast sickness, persons
present at the tine of death or other persons havi ng adequate know edge
of the facts.
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The cause of death, the manner and node in which death occurred, as
noted by the coroner or if none, the prosecuting attorney or the health
of ficer and incorporated in the death certificate filed with the bureau
of vital statistics of the board of health shall be the legally
accept ed manner and node by which the deceased cane to his or her death
and shall be the legally accepted cause of death.

Sec. 156. RCW 70.58.190 and 1945 c 159 s 4 are each anended to
read as foll ows:

| f the cause of death cannot be determined within three business
days, the certification of its cause may be filed after the prescribed
period, but the attendi ng physician, coroner, or prosecuting attorney
shall give the local registrar of the district in which the death
occurred witten notice of the reason for the delay, in order that a
permt for the disposition of the ((bedy)) human renmains may be issued
i f required.

Sec. 157. RCW 70.58.230 and 1961 ex.s. ¢ 5 s 16 are each anended
to read as foll ows:

It shall be unlawful for any person to inter, deposit in a vault,
grave, or tonb, cremate, or otherw se dispose of, or disinter or renove
from one registration district to another, or hold for nore than
((seventy—two—hours)) three business days after death, the ((bedy—o+))
human remai ns of any person whose death occurred in this state or any
((bedy)) human remains which shall be found in this state, wthout
obtaining, fromthe local registrar of the district in which the death
occurred or in which the ((bedy—was)) human remains were found, a
permt for the burial, disinternment, or renoval of ((sueh—body-
PROW-DED—Fhat)) the human renmins. However, a |l|icensed funeral
director or enbalnmer of this state or a funeral establishnent |icensed
in another state contiguous to Washington, with a current certificate
of renpval registration issued by the director of the departnent of
licensing, may renove ((abedy)) human remains fromthe district where
the death occurred to another registration district or Oregon or |daho
wi t hout having obtained a permt but in such cases the funeral director
or enbal ner shall at the tinme of renmoving ((abedy)) human remains file
with or mail to the local registrar of the district where the death
occurred a notice of renoval upon a blank to be furnished by the state
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registrar. The notice of renoval shall be signed by the funeral
director or enbalnmer and shall contain the nane and address of the
| ocal registrar with whom the certificate of death will be filed and
the burial-transit permt secured. Every local registrar, accepting a
death certificate and issuing a burial-transit permt for a death that
occurred outside his or her district, shall be entitled to a fee of one
dollar to be paid by the funeral director or enbalnmer at the tinme the
death certificate is accepted and the permt is secured. It shall be
unl awful for any person to bring into or transport within the state or
inter, deposit in a vault, grave, or tonb, or cremate or otherw se
di spose of ((the—bedy—o6+)) hunman remains of any person whose death
occurred outside this state unless ((sueh—bedy—o+)) the human renmains
((be)) are acconpanied by a renoval or transit permt issued in
accordance with the law and health regulations in force where the death
occurred, or unless a special permt for bringing ((sueh—bedy)) the
human remains into this state shall be obtained from the state
registrar.

Sec. 158. RCW 70.58.240 and 1961 ex.s. ¢ 5 s 17 are each anended
to read as foll ows:

Each funeral director or person ((aet+hrg—as—sueh)) having the right
to control the disposition of the human renmains under RCW 68.50.160
shall obtain a certificate of death, sign and file the ((samre))
certificate with the local registrar, and secure a burial-transit
permt, prior to any permanent disposition of the ((bedy)) human
remai ns. He or she shall obtain the personal and statistical
particulars required, from the person best qualified to supply them
He or she shall present the certificate to the attendi ng physician or
in case the death occurred wthout any nedical attendance, to the
proper official for certification for the nedical certificate of the
cause of death and other particulars necessary to conplete the record.
He or she shall supply the information required relative to the date
and place of disposition and he or she shall sign and present the
conpleted certificate to the local registrar, for the issuance of a
burial-transit permt. He or she shall deliver the burial permt to

the sexton, or person in charge of the place of burial, before
interring the ((bedy)) human remains; or shall attach the transit
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permt to the box containing the corpse, when shipped by any
transportati on conpany, and the permt shall acconpany the corpse to
its destination

Sec. 159. RCW 70.58.260 and 1915 c 180 s 7 are each anended to
read as foll ows:

It shall be unlawful for any person in charge of any prem ses in
whi ch bodi es of deceased persons are interred, crenmated, or otherw se
permanent |y di sposed of, to permt the internent, cremation, or other
di sposition of any body upon such prem ses unless it is acconpani ed by
a burial, removal, or transit permt as ((herernabeve)) provided in
this chapter. It shall be the duty of the person in charge of any such
prem ses to, in case of the internment, cremation, or other disposition
of ((abedy)) human renmains therein, endorse upon the permt the date
and character of such disposition, over his or her signature, to return
all permts so endorsed to the local registrar of ((h+s)) the district
in which the death occurred within ten days from the date of such
di sposition, and to keep a record of all ((bedres)) hunman remains
di sposed of on the prem ses under his or her charge, stating, in each
case, the nanme of the deceased person, if known, the place of death,
the date of burial or other disposition, and the name and address of
the undertaker, which record shall at all tinmes be open to public
inspection, and it shall be the duty of every undertaker, or person
acting as such, when burying ((abedy)) human remains in a cenetery or
buri al grounds having no person in charge, to sign the burial, renoval .
or transit permt, giving the date of burial, wite across the face of
the permit the words "no person in charge", and file the burial,
removal , or transit permt within ten days with the registrar of the

district in which the ((eeretery+s—tocated)) death occurred.

Sec. 160. RCW 70.58.390 and 1981 c 176 s 1 are each anended to
read as foll ows:

A county coroner, nedical examner, or the prosecuting attorney
having jurisdiction may ((+ssue)) file a certificate of presuned death
when the official ((+ssutng)) filing the certificate determnes to the
best of the official's knowl edge and belief that there is sufficient
circunstantial evidence to indicate that a person has in fact died in
the county or in waters contiguous to the county ((as—a—+fresutt—of—an
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accident or natural disaster, such as a drowning, flood, earthquake,
vol-cante—erupton—or—stmtlar—oeeeurrencer)) and that it is unlikely
that the body will be recovered. The certificate shall recite, to the
extent possible, the date, circunstances, and place of the death, and
shall be the legally accepted fact of death.

In the event that the county in which the death occurred cannot be
determined with certainty, the county coroner, nedical exam ner, or
prosecuting attorney in the county in which the events occurred and in
whi ch the decedent was |ast known to be alive may ((+ssue)) file a
certificate of presuned death under this section

The official ((+ssutng)) filing the certificate of presunmed death
shall file the certificate with the ((state)) local registrar of
((wtal—statisties)) the county where the death was presuned to have
occurred, and thereafter all persons and parties acting in good faith
may rely thereon with acquittance.

NEW SECTION. Sec. 161. The following acts or parts of acts are
each repeal ed:

(1) RCW 18.39.148 (Funeral establishment |icense--Cancellation--
Hearing) and 1986 c 259 s 62, 1981 c 43 s 9, & 1977 ex.s. ¢ 93 s 4;

(2) RCW68.04.090 ("Crematory and col unbarium') and 1943 ¢ 247 s 9;

(3) RCW 68.04.180 ("Tenporary receiving vault") and 1943 c 247 s
18;

(4) RCW68.04.200 ("Cenetery corporation", "cenetery association",
"cenetery corporation or association") and 1943 c¢ 247 s 20;

(5 RCW68.04.220 ("Directors," "governing body") and 1943 c 247 s
22;

(6) RCW68.05.185 (Requirenents as to crematories) and 1987 c 331
s 14 & 1943 c¢ 247 s 56;

(7) RCW68.20.090 (Permt required, when) and 1943 c 247 s 144;

(8 RCW68.20.130 (G ound plans) and 1905 ¢ 64 s 1 & 1899 ¢ 33 s 6;

(9) RCW68.24.175 (I nspection of records) and 1943 c 247 s 41,

(10) RCW 68.32.120 (Order of internent, when no parent or child
survives) and 1943 c 247 s 100;

(11) RCW 68.36.090 (D sposition of proceeds) and 1953 ¢ 290 s 3 &
1943 ¢ 247 s 86;

(12) RCW 68.46.150 (Sales |icenses--Qualifications) and 1979 c¢ 21
s 40;
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(13) RCW 68.50.135 (Individual's remains--Burial on island solely
owned by individual, imediate famly, or estate) and 1984 c 53 s 7,

(14) RCW 68.50. 145 (Renovi ng remai ns--Penalty) and 2003 ¢ 53 s 309,
1992 ¢ 7 s 45, & 1943 c 247 s 25;

(15) RCW 68.50.150 (Miutilating, disinterring human renains--
Penalty) and 2003 ¢ 53 s 310, 1992 c 7 s 46, & 1943 c 247 s 26;

(16) RCW 68.50.165 (Enbal mng services--Wen provided wthout
charge) and 1985 ¢ 402 s 2;

(17) RCW 68.50.180 (Right to rely on authorization--State agency
funding for cremation) and 1993 ¢ 43 s 5, 1979 ¢ 21 s 14, & 1943 c 247
s 31;

(18) RCW 68.50.190 (Liability for damages--Limtation) and 1943 c
247 s 32; and

(19) RCW68.50.250 (Crematory record of caskets--Penalty) and 2003
c 53 s 311 & 1943 c 247 s 57.

Passed by the Senate April 16, 2005.

Passed by the House April 6, 2005.

Approved by the Governor May 10, 2005.

Filed in Ofice of Secretary of State May 10, 2005.
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